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1. Introduction 

1.1 Overview 

1.1.1 This Statement of Case relates to the M2 Junction 5 Improvements (the 

"Scheme") and the Orders that were submitted by Highways England Company 

Limited (the "Applicant") to the Secretary of State for Transport (the "Secretary 

of State") on 13th June 2019. It relates to the making of the following orders: 

• The Highways England (A249 Trunk Road Stockbury Roundabout 
Improvements) Compulsory Purchase Order 2019 (the "CPO"); 

• The Highways England (A249 Trunk Road Stockbury Roundabout 
Improvements) (Side Roads) Order 2019 (the "SRO"); and 

• The A249 Trunk Road (Stockbury Roundabout Improvements) Order 20[..] 
(the "Line Order"), 

together, the "Orders" 

1.1.2 The decision on whether the Scheme will be subject to a Public Inquiry is made 

by the Secretary of State. A notice was issued by the Department for Transport 

on 30th August 2019 confirming that the Secretary of State intends to hold a 

Public Local Inquiry. 

1.1.3 This Statement is provided pursuant to Rule 6 of the Highways (Inquiries 

Procedure) Rules 1994 (Appendix 1, E.1) and Rule 7 of the Compulsory 

Purchase (Inquiries Procedure) Rules 2007 (Appendix 1, E.2). It sets out the 

case that the Applicant will present at the Public Local Inquiry in support of the 

Orders, although the Applicant reserves the right to supplement the issues to be 

addressed and produce further documents and evidence in response to 

submissions made by other parties to the Inquiry. 

1.2 The Scheme 

1.2.1 The Scheme is located within the administrative boundaries of Maidstone 

Borough Council and Swale Borough Council in Kent. Kent County Council is the 

planning authority for the area and the local highway authority. The Scheme is 

within the Stockbury Valley, approximately 5km south west of Sittingbourne, 

approximately 7.5km south east of Gillingham. 

1.2.2 An indicative layout of the Scheme illustrating the works referred to in the 

following paragraphs is provided on the General Arrangement Drawings 

(Appendix 1, A.9 to A.15). 

1.2.3 The Scheme comprises the following elements: 
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1.2.3.1 The replacement of the existing Stockbury Roundabout with a new grade-
separated junction;  

1.2.3.2 Stockbury Roundabout would remain at-grade and would be enlarged to 
accommodate connections to the roundabout. The A249 mainline would 
flyover the Stockbury Roundabout, with the approaches on embankments 
and retaining walls, and with two single span bridges over the roundabout; 

1.2.3.3 Four new slip roads, three of which include dedicated left turn lanes at the 
roundabout for the following turning movements: 

• A249 southbound to M2 westbound; 

• A249 northbound to M2 eastbound; and  

• M2 eastbound to A249 northbound.  

1.2.3.4 The existing Maidstone Road connection with Stockbury Roundabout will be 
stopped up and a new Maidstone Road Link will be provided, connecting to 
Oad Street to the north of the M2;  

1.2.3.5 A new link road will be provided between Stockbury Roundabout and Oad 
Street, with the new link road connecting into Oad Street near the existing 
junction of Oad Street and the A249. The existing Oad Street and A249 
junction would be closed. Oad Street will remain open for local access to 
properties but will not have direct access onto the A249 as currently exists. 
The existing southbound lanes of the A249 will be retained south of the 
existing junction with Oad Street and this will be converted into a two-way 
single carriageway to provide continued access to properties and land 
fronting onto this section of road and connection to South Green Lane; and 

1.2.3.6 The Honeycrock Hill junction with the A249 will be stopped up. 

 

1.2.4 The works described above would be subject to specific mitigation requirements, 

for example, landscaping and environmental mitigation. These are set out in the 

Outline Environmental Management Plan (OEMP) and the Register of 

Environmental Actions and Commitments (REAC) and shown on the Preliminary 

Outline Environmental Design drawings, which are included as Figure 2.3 in the 

Environmental Statement Volume 2 (Appendix 1, B.3). 

1.3 Secretary of State’s Responsibilities 

1.3.1 The Applicant is the government-owned company charged with operating, 

maintaining and improving the strategic road network (motorways and trunk 

roads) in England on behalf of the Secretary of State. 

1.3.2 The Applicant is the Highway Authority for the M2 Motorway including the 

sliproads and roundabout M2 Junction 5 Stockbury Interchange, as well as for 

the A249 Trunk Road north of the Stockbury roundabout. Kent County Council is 

the Highway Authority for the A249 south of the Stockbury Roundabout and all 

other public roads connecting at the junctions. 
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2. Background 

2.1 Existing Conditions 

2.1.1 The M2 is part of the Strategic Road Network (SRN) serving east-west 

movements between the Port of Dover and London and also serving major urban 

areas around Canterbury, Medway, Gravesham and Dartford. The A2/M2 

corridor ranges from being dual 3 lane (D3) and dual 4 lane (D4) carriageway 

standard in the west to predominantly dual 2 lane (D2) carriageway standard in 

the east. The M2 through the study area is currently dual 2 lane motorway 

standard (D2M). 

2.1.2 The A249 provides a local and strategic route between Maidstone and the Isle of 

Sheppey, serving a number of smaller villages and Sittingbourne along the way. 

The A249 crosses the M20 and M2 routes. The A249 is generally to dual 2 lane 

all purpose (D2AP) carriageway standard except for single carriageway (S2) 

sections in Maidstone and on the Isle of Sheppey.  

2.1.3 The A249 sits within a valley with ground elevations typically increasing relatively 

steeply on either side of the road. Access to the eastbound M2 is west off 

Stockbury Roundabout and access to the westbound carriageway is east off 

Stockbury Roundabout.  

2.1.4 There are four other local access roads within the site area. Maidstone Road is 

accessible from Stockbury Roundabout and runs sub-parallel with the A249 

towards Sittingbourne. The other access routes are situated in the south eastern 

extent of the site area, providing access to occasional farm houses / residential 

properties. 

2.1.5 Maidstone Road runs parallel to the A249 north of the roundabout and serves 

villages such as Danaway and Chestnut Street. It also provides a potential 

alternative route for traffic from the A2 and Sittingbourne during the peak 

periods. Maidstone Road is subject to a 50 mph restriction through Danaway and 

a 30 mph restriction through Chestnut St. There is also a 6’6’’ width restriction 

through Chestnut Street due to the narrow lanes. 

2.1.6 Oad Street joins the A249 approximately 250m south of the roundabout, having 

served a number of small settlements and rural properties. Vehicles are currently 

allowed to turn both left and right out of Oad St, whilst only left turns in are 

enabled. The right out of Oad St involves a manoeuvre crossing the southbound 

dual carriageway, through the central reserve and joining the A249 north bound 

carriageway, which is a potential safety risk. Oad St provides an alternative route 

into the southern side of Sittingbourne and therefore has traffic calming 

measures installed in the hamlet of Oad Street (parish of Borden). 
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2.2 Scheme History 

2.2.1 A study undertaken by Highways England in July 2009 identified capacity issues 

at the M2 J5 and the need for long term solutions to accommodate future 

planned development. Further work was undertaken in September 2012, which 

considered options for improvements and looked at fundable capacity 

enhancements for M2 J5.  

2.2.2 The performance of the M2 was considered in Highways England’s Kent 

Corridors to M25 Route Strategy. In addition to existing capacity constraints at 

the junction, it was also identified as being joint 10th out of the top 250 collision 

locations nationally for the total number of casualties per billion vehicle miles for 

the period 2009-2011. 

2.2.3 A commitment to undertake a detailed improvement study at M2 J5 was made as 

part of the 2014 Autumn Statement, and subsequently detailed in the 

Department for Transport’s (DfT) Road Investment Strategy (RIS). The RIS 

(December 2014) included an investment of between £50m - £100m for 

improvements to M2 J5. 

2.2.4 Highways England established their investment priorities for the Kent Corridor in 

March 2015. It was identified that the M2 at junction 5 would benefit from 

improvements to increase capacity to assist the delivery of residential and 

employment growth. 

2.3 Alternatives Considered 

2.3.1 The Scheme Assessment Report (May 2018) (Appendix 1, C.3) describes how 

twelve options for improving road capacity at the junction were identified, 

assessed and sifted during Stages 0, 1 and 2. Only one option was considered 

to be a viable solution. This, along with three other discounted options, were 

presented at a Public Consultation in September/October 2017. 

2.3.2 The consultation resulted in 518 questionnaire responses, with 47 further written 

responses from stakeholders and the public. A total of 1,307 people visited the 

public consultation exhibitions. There was overwhelming support for a scheme at 

the junction with 94% of respondents agreeing that something needs to be done.  

2.3.3 However, there was little support for the proposed solution with 68% of the 

general public not supporting this option. The local MP, Local Authorities and 

South East Local Enterprise Partnership expressed a preference for an 

alternative option that included the grade-separation of the A249 at Stockbury 

roundabout with a flyover. 

2.3.4 Highways England therefore undertook a review of the rejected flyover option 

presented during the public consultation to determine if there were opportunities 

to reduce the cost of the scheme, whilst maintaining the benefits of this option. 
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2.3.5 As a result, a revised flyover scheme, was developed, and presented as the 

Preferred Route in May 2018. 

2.4 Need for and Benefits of the Scheme 

2.4.1 The Scheme forms part of the Department for Transport (DfT) and the Highways 

England (HE) Regional Investment Programme (RIP) and is needed to primarily 

address the capacity and performance deficiencies of the junction. The approach 

to the junction experiences high levels of delay and the junction is included on 

the list of the top 50 national casualty locations on the England's major 'A' roads 

and motorways network. The upgrades are required to increase the capacity of 

the network to accommodate traffic from planned new developments. 

2.4.2 The M2 Junction 5 has capacity constraints resulting in unsatisfactory network 

performance. This affects M2 east-west movements and A249 north-south 

movements between Sittingbourne and Maidstone, with current traffic demands 

significantly exceeding capacity. In particular, the approach to the junction from 

the east experience’s high levels of delay. 

2.4.3 The Scheme is required to provide for planned residential and commercial 

development. Swale Borough Council is planning for an additional 14,124 

dwellings and 130,000m2 of employment land up to 2031 (Swale Borough 

Council, 20171). This scale of development is expected to have a significant 

impact on the performance of the M2 Junction 5. Growth plans set out in the 

Local Economic Partnerships' Strategic Economic Plan2 are likely to be inhibited 

by a lack of capacity at this junction. In addition, the Kent Corridors to M25 Route 

Strategy Evidence Report (Highways Agency, 2014) identified that more efficient 

operation of the M2 Junction 5 would be essential to secure the economic 

development potential of the area. 

2.4.4 The Scheme is also required due to safety concerns, as identified during the 

route-based strategy sifting process. The M2 Junction 5 is one of the top 50 

national casualty locations on England's major 'A' roads and motorways, and one 

of the main areas within the Kent Corridors to M25 Route Strategy Evidence 

Report3 which interacts with vulnerable road users. There were 111 personal 

injury accidents recorded between January 2011 and December 2015, with 

almost half of these occurring during the morning and evening peak periods.  

2.4.5 Additionally, people travelling to and from the Maidstone area currently use the 

rural Oad Street to avoid the congested M2 Junction 5. This puts pressure on the 

local road network, which is not suited to large volumes of traffic and results in 

increased safety risk.  

                                                      
1 Bearing Fruits 2031: The Swale Borough Local Plan 2017 
2 Local Economic Partnerships' Strategic Economic Plan (South East Local Enterprise Partnership, 2014) 
3 Kent Corridors to M25 Route Strategy Evidence Report, former Highways Agency, April 2014 
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2.4.6 The commitment to undertake a detailed improvement study at the M2 Junction 

5 was initially made as part of the 2014 Autumn Statement.4 This commitment 

was subsequently confirmed in the DfT Road Investment Strategy (RIS). The 

improvements will contribute to national transport objectives by: 

• Providing additional capacity; 

• Enhancing journey time reliability;  

• Improving the safety of the M2 Junction 5 and surrounding local road network 
for road users; and 

• Supporting the development of housing and the creation of jobs. 

2.4.7 Further information on the need for the Scheme, including details of the traffic 

modelling, is included in Section 5 of this Statement and the Scheme 

Assessment Report which was published at the Scheme Option Selection Stage. 

2.5 Scheme Objectives 

2.5.1 In line with the National Policy Statement for National Networks (NPSNN) and 

the overarching objectives of the DfT RIS, the objectives of the Scheme are to: 

• Support economic growth - To enhance the capacity, connectivity and 
resilience provided by the M2 J5, in order to contribute positively to 
strengthening the local and regional economic base, delivering housing 
allocations within the Swale Local Plan and promoting economic growth 
across the region; 

• A safe network – To improve safety and security offered by M2 J5 to all road 
users. By reducing the number of people killed or seriously injured (KSI) and 
slight collisions; 

• A more free-flowing network – To improve the journey quality and journey 
time and reliability for all routes through M2 Junction 5; and 

• An improved environment – To deliver a high standard of design for any 
M2 J5 improvement that reflects the quality of the landscape and setting, and 
that minimises the adverse environmental impact of new construction. 

 

  

                                                      
4 Autumn Statement 2014, HM Treasury, the Rt Hon Danny Alexander and the Rt Hon George Osbourne, 8 December 
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3. Environmental Assessment of the Scheme 

3.1 Introduction  

3.1.1 An Environmental Statement assessing the environmental impact of the Scheme 
was published with the Orders on 13 June 2019; a copy of the Environmental 
Statement is included in the documents on deposit (Appendix 1, B.1 to B.4).  

3.1.2 The full Environmental Statement comprises four volumes in total, as follows:  

• The Environmental Statement Main Text setting out the environmental 
assessment in chapters (Volume 1);  

• The Environmental Statement Appendices (Volume 2); 

• The Environmental Statement Figures, including drawings, photos and other 
illustrative material (Volume 3); and  

• The Environmental Statement Non-Technical Summary (Volume 4).  

3.1.3 The following environmental topics have been assessed as part of the 

Environmental Impact Assessment (EIA):  

• Air Quality;  

• Noise and Vibration;  

• Biodiversity; 

• Road Drainage and the Water Environment;  

• Landscape and Visual; 

• Geology and Soils;  

• Cultural Heritage;  

• Materials and Waste, 

• Population and Human Health; and  

• Climate.  

3.1.4 The EIA has been undertaken by a team of specialists working in collaboration 

with the design engineers responsible for the preliminary design of the Scheme. 

This has maximised the opportunity to avoid or reduce environmental effects and 

to identify the most effective mitigation of those effects that cannot be avoided.  

3.1.5 The Scheme has been designed to avoid key environmental constraints as much 

as possible.  

3.1.6 The engineering and environmental designs will continue to be developed 

through detailed design and will seek further opportunities to reduce or avoid 

residual environmental impacts. 

3.2 Summary of the environmental assessment 

Air Quality 
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3.2.1 There is one Air Quality Management Area (AQMA), where national air quality 

objectives have been breached, within the air quality study area that could be 

affected by changes in traffic with the Scheme. The Air quality assessment 

considered the impacts of the Scheme during construction and operation.  

3.2.2 During construction, there will be no significant effects with the implementation of 

suitable mitigation measures outlined in the Outline Environmental Management 

Plan (OEMP) in the Environmental Statement Volume 2 Appendix A.  

3.2.3 During operation, there is not expected to be any exceedances of the NO2 

(Nitrogen Dioxide) annual mean objective at the human health receptors in the 

opening year (with or without the Scheme). Four receptors are expected to have 

a small increase in NO2 concentrations with the Scheme and all other receptors 

are expected to experience an imperceptible change or small decrease in NO2 

concentrations, with one having a very large decrease due to the realignment of 

the A249. There are not expected to be any exceedances of the PM10 objectives 

with the Scheme. The Scheme is expected to result in an increase in NOx 

concentrations at the Wouldham to Detling Escarpment Site of Special Scientific 

Interest (SSSI), which overlaps with the North Downs Woodlands SAC SSSI, 

although changes in nitrogen deposition rates are expected to be less than 0.1 

kg/N/ha/year. In summary, during operation, the Scheme is not expected to have 

a significant adverse effect on human health or ecological receptors. 

Noise and Vibration 

3.2.4 There are 119 residential properties and 2 non-residential properties within 600 

m of the Scheme. There are a number of Defra Noise Important Areas (NIAs) 

which are areas that have been identified as being subject to high levels of noise 

located near the Scheme. The noise and vibration assessment considered the 

impacts of the Scheme during construction and operation.  

3.2.5 During construction, there will be potentially significant night time noise effects. 

The frequency of these impacts will be reduced, if night time construction works 

are limited to essential works only. Mitigation measures including best practice, 

are identified in the OEMP in the Environmental Statement Volume 2 Appendix 

A.  

3.2.6 During operation, the Scheme will not have a significant adverse effect on any 

residential properties including NIAs or at any non-residential sensitive receptors. 

A significant beneficial effect is expected at a small number of properties, 

including two NIAs. No significant noise effects are predicted for the Kent Downs 

AONB. 

Biodiversity 

3.2.7 There are no statutory sites designated for nature conservation within the 

Scheme. Queendown Warren Site of Special Scientific Interest (SSSI), North 

Downs Woodlands Special Area of Conservation (SAC) and Wouldham to 
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Detling Escarpment SSSI are located adjacent to the Affected Road Network 

(ARN) for the Scheme5. There are two non-statutory sites designated for nature 

conservation located within the Scheme area: Honeycrock Hill Roadside Nature 

Reserve (RNR) and Church Hill, Stockbury RNR. Church Wood Ancient 

Woodland (AW), Chestnut Wood AW and one veteran oak tree are located 

adjacent to the Scheme.  

3.2.8 The Scheme and immediately adjacent land comprise notable habitats including 

hedgerows, traditional orchard, lowland mixed deciduous woodland, lowland 

beech and yew woodland, lowland calcareous grassland as well as other 

habitats including ponds, scrub, poor semi-improved grassland, tall ruderal, 

species poor hedgerows, arable farmland and amenity grassland.  

3.2.9 The Scheme and immediately adjacent land support notable and protected 

species comprising of man orchid colonies, notable species of pyramidal orchid 

and bee orchid, roosting, foraging and commuting bats, hazel dormice, notable 

birds, reptiles (common species), and terrestrial invertebrates. The non-native 

invasive plant species cotoneaster is also present within the Scheme area. 

3.2.10 The biodiversity assessment considered the impacts of the Scheme during 

construction and operation.  

3.2.11 During construction, the assessment concluded that there will a slight adverse 

temporary effect due to the direct loss of habitat within Honeycrock Hill RNR and 

Church Hill, Stockbury RNR and on habitats including broadleaved semi-natural 

woodland, plantation woodland, hedgerows and standing water until translocated 

hedgerows, grassland and new planting become established. There will be a 

moderate adverse temporary effect on the population of hazel dormice due to 

habitat loss and disturbance. There will be no significant effects on other 

designated sites, ancient woodland, the veteran tree, bats, reptiles, breeding and 

wintering birds, terrestrial invertebrates and invasive non-native plant species 

due to the mitigation measures incorporated into the Scheme.  

3.2.12 During operation, once habitats are established, the Scheme is likely to result in 

beneficial effects for habitats, hazel dormice and breeding and wintering birds 

due to the improved quality of newly created habitats. 

Road drainage and the water environment 

3.2.13 There are no Main Rivers near the Scheme. The key water environment features 

for the Scheme include an attenuation pond which forms part of the existing 

surface water management system for the highway network and a small artificial 

pond with no ecological value. The Scheme is within Flood Zone 1 (low flood 

risk), underlain by the North Kent Swale Chalk groundwater body Water 

Framework Directive (WFD), Principal Aquifer and a Secondary A Aquifer, and 

                                                      
5 The Affected Road Network is the parts of the road network surrounding the Scheme that may be affected by a change in traffic levels 
as a result of the Scheme.   
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Groundwater Source Protection Zones 1, 2 and 3. The assessment has 

considered the effects of the Scheme during construction and operation.  

3.2.14 During construction, there will be no significant effects, with the implementation 

of mitigation measures, on surface water, flood risk, groundwater and WFD 

compliance.  

3.2.15 During operation, there will no significant effects with the implementation of 

mitigation measures, on surface water, flood risk, groundwater and WFD 

compliance. 

Landscape and visual 

3.2.16 The existing junction is largely screened by mature roadside vegetation, with the 

existing M2 viaduct a noticeable feature in the local landscape. It lies partly 

within the Kent Downs Area of Outstanding Natural Beauty (AONB) which is 

renowned for its special characteristics, including: dramatic landform, panoramic 

and long-ranging views, rich habitats, tranquillity, remoteness and built heritage. 

The assessment has considered the effects of the Scheme during construction 

and operation.  

3.2.17 During construction, loss of existing screening vegetation due to construction 

activities and building of structures and significant earth movements will lead to a 

dynamic and disruptive character to the local landscape which will result in 

increased visibility towards the Scheme and will exacerbate the impacts of the 

construction works on nearby receptors. Significant effects on nearby landscape 

character areas, various residential properties along Maidstone Road, the A249 

and Oad Street, users of Public Rights of Way (PRoW) and transport receptors 

are due to the loss of screening vegetation opening up views of the new 

infrastructure.  

3.2.18 During operation, views of the Scheme opened up during construction would 

remain until the proposed mitigation planting has matured. The Scheme will have 

led to the diversification of landscape elements within the soft estate of the 

development, strengthening and enhancing fragmented field boundaries and 

other fragmented landscape elements. The Stockbury Flyover will have been 

sensitively designed using local, natural stone to respond to the sensitive setting 

of the Kent Downs AONB. Although a significant local impact to the AONB is 

anticipated at Operation Year 1, the Scheme would not impact upon the wider 

extent of the Kent Downs AONB and design measures have been employed to 

reduce the long-term visual and landscape impacts resulting from the Scheme in 

its immediate context. At Operation Year 15, it is anticipated that mitigation 

planting will have reached relative maturation and there will be no significant 

residual effects on the landscape character areas. There will be a residual 

significant effect upon the residential receptor Whipstakes Farm along Oad 

Street.  
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Geology and soils 

3.2.19 The assessment has considered the effects of the Scheme during construction 

and operation.  

3.2.20 During construction, there will be no significant effects on geology and soils with 

the implementation of suitable design and mitigation measures. There will be no 

significant effects to agricultural holdings although some Best and Most Versatile 

(BMV) land will be lost permanently but this is well below Natural England’s 

threshold of significance.  

3.2.21 During operation, it is unlikely that new pathways will be created however 

accidents and incidents have the potential to create new sources. To minimise 

contamination, accidents and incidents will be minimised by good practice 

measures outlined in the Outline Environmental Management Plan in the 

Environmental Statement Volume 2 Appendix A. 

Cultural heritage  

3.2.22 Potential historic resources within the Scheme study area include one Scheduled 

Monument, the Ringwork and Baileys at Church Farm, six listed buildings, 28 

non-designated heritage assets and historic landscape types, prehistoric activity 

dating from the Mesolithic to Neolithic or Early Bronze Age periods and the Iron 

Age or early Roman age and the presence of World War I Land Front Defence 

lines. The assessment has considered the effects of the Scheme during 

construction and operation.  

3.2.23 During construction, a significant effect on two non-designated heritage assets 

will occur from partial removal during the construction of the northbound A249 

slip, and the Oad Street link. There is high potential for encountering both known 

and unknown heritage assets and buried archaeological remains during 

construction works.  An Archaeological Mitigation and Management strategy 

(AMMS) will be prepared that includes archaeological excavation, targeted 

watching briefs, monitoring any future geotechnical works and geoarchaeological 

monitoring and sampling. The mitigation will ensure preservation by record of the 

known heritage assets and will enable identification and preservation by record 

of any previously unrecorded archaeological remains.  

3.2.24 During operation, there will be no significant effects with the implementation of 

mitigation measures. 

Materials and Waste 

3.2.25 During construction, there will be significant effects on the waste infrastructure 

capacity due to large quantities of earthworks and minimal quantities of re-used / 

recycled material assets required for the Scheme. Design improvement ideas 

including; reducing cut and fill material from the highway realignment and 

reducing cutting along embankments have helped decrease material use and 
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waste generation. Further mitigation measures include best practice waste 

management, not over-ordering materials, reusing materials and training staff.  

3.2.26 During operation, only small quantities of materials will be used and waste 

generated will be minimal.  

Population and human health  

3.2.27 The construction of the Scheme will result in the demolition of the Gate House 

and permanent land take at Bowl Reed resulting in significant effects on these 

private residential dwellings. However, this effect is considered to be small scale, 

in a core study area that comprises 3,912 households and therefore does not 

constitute an overall significant adverse effect on private residential dwellings in 

the core study area as a whole. Temporary disruption on local businesses and 

vehicle travellers from increased traffic congestion and/or delays during 

construction and for Non-Motorised Users (NMUs) from increased journey times 

are anticipated during construction. Mitigation measures will help to reduce 

effects and include: minimising permanent land take, ensuring access is retained 

where possible to private residential dwellings, community land and facilities, and 

local businesses; notifying NMU and vehicle travellers of changes to routes; 

providing clear signage; reducing public transport disruption; and ongoing 

community engagement. 

3.2.28 During operation, there will be beneficial effects at two NIAs and residential 

dwellings in the Stockbury Valley. There will also be beneficial effects for NMU 

using the improved route for pedestrians and others at Honeycrock Hill to Church 

Wood. In addition, beneficial effects are anticipated for families with children and 

adolescents and people who are physically or mentally disadvantaged through 

reduced risk of injuries associated with improvements to NMU routes, improved 

safety and access to local services. Mitigation will include proposed screen 

planting to reduce views and the use of low noise surfacing. 

Climate 

3.2.29 The climate chapter assessed the effects of the Scheme on climate and the 

vulnerability of the Scheme to climate change. During both construction and 

operation, there would be no significant effects on climate from emissions from 

the Scheme and the Scheme itself is assessed to have no significant climate 

change impact. 
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4. Traffic and Economic Assessment of the Scheme 

4.1 Introduction 

4.1.1 The assessment of traffic impacts of the Scheme has been undertaken using 

both a strategic and local operational transport model developed specifically for 

this study. A copy of key reports outlining the modelling approach and findings, 

are presented in Appendix 1. These include the following: 

• Transport Data Package – Traffic data collated and used in the development of 
the traffic models (Appendix 1, H.4.) 

• Transport Model Package – development of the base year traffic models 
(Appendix 1, H.5) 

• Transport Forecasting Package – future year forecasts and impacts of the 
Scheme (Appendix 1, H.6) 

• Transport Economics Package – economic assessment of the Scheme 
(Appendix 1, H.7) 

4.1.2 The traffic modelling and economic assessment has been undertaken by a team 

of specialists working in collaboration with the design engineers and 

environmental assessment team. 

4.1.3 A summary of the assessment is given below. 

4.2 The strategic traffic model 

4.2.1 In developing the strategic traffic model for the Scheme, a cordon of the Lower 

Thames Area transport Model (LTAM) has been used as the basis. This 

approach was considered appropriate as it ensured that the Scheme model was 

based on the most recent survey data collected, retains a level of consistency 

between the models and enables the impacts of the Lower Thames Crossing 

(LTC) scheme to be incorporated within the Scheme assessment, which is 

important particularly for movements at M2 Junction 5. The extent of the 

cordoned model area is shown in Error! Reference source not found.. 

4.2.2 The Scheme model has been based on a March 2016 Base year for the 

following time periods: 

• AM – the morning peak hour from 07:00 to 08:00 

• Inter-Peak (IP) – Average hour between 09:00 and 15:00; and 

• PM – the evening peak hour from 17:00 to 18:00 

4.2.3 This model has been further updated to ensure that it meets the Department for 

Transport’s WebTAG guidance (Web based Transport Analysis Guidance) for 

the key study area, shown below. The study area is sufficiently wide in coverage 

to allow a detailed analysis of the routeing decisions that are likely to be affected 

by the Scheme. 
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Figure 4.1 Cordoned model area 

 

Model calibration/validation 

4.2.4 Validation and convergence standards for highway assignment models are 

specified in WebTAG Unit M3.1. 

4.2.5 The model has been validated and calibrated to WebTAG guidance including 

individual link traffic flows, screenlines and journey times as outlined in Sections 

5 and 6 of the Transport Model Package. Accordingly, the model is suitable for 

the purpose of developing traffic forecasts to inform economic, environmental 

and operational appraisal of highway infrastructure schemes around Junction 5 

of the M2. 

Strategic traffic forecasts 

4.2.6 In forecasting traffic flows for the opening and design years of the Scheme, the 

traffic model takes into account the response of drivers to changes in journey 

times and costs. 

4.2.7 For the purpose of model forecasting and economic assessment, the following 

forecast year models have been developed: 

• Forecast year 2022 (‘scheme opening year’); 

• Forecast year 2026 (‘LTC opening year’); 

• Forecast year 2031. This is a mid-point forecast year between the scheme 
opening year and the design year, in line with the local plan; 
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• Forecast year 2037 (‘design year’). This is 15 years after opening; and 

• Forecast year 2051 for economic assessment of the scheme. 

4.2.8 In line with WebTAG guidance, the modelled years take into account all transport 

network and development proposals in the area of the model that have been 

categorised by the relevant local authorities as ‘near certain’ or ‘more than likely’ 

by the modelled years. These schemes are outlined in the Transport Forecasting 

Package Section 2.3 (see Appendix 1, H.6). Further sensitivity tests have been 

undertaken to consider low and high growth in line with WebTAG. 

Scheme effect on traffic flows 

4.2.9 Error! Reference source not found.to Figure 4.7 show the difference in flow 

between the Do Minimum (DM) and Do Something (DS) scenarios for the 

opening year (2022) and design year (2037). These figures provide an overall 

picture of the wider impacts of the scheme but are unable to accurately identify 

changes at the M2J5 itself as the node structure of the network differs between 

the DM and DS.  

4.2.10 The demand matrices used in the DM and DS scenarios are identical. The only 

differences between the two scenarios relate specifically to the M2J5 

improvements. The DM network includes all schemes identified in the uncertainty 

log as ‘near certain’ or ‘more than likely’, excluding the M2J5 improvements. In 

addition to the schemes present in the DM network, the DS network also 

includes the M2J5 improvements. 

4.2.11 The following observations have been made based on the traffic flow results 

presented in Figure 4.2 to Figure 4.7: 

• There are greater traffic volumes in both directions on the A249 and the M2 
mainline, most notably in the AM peak period;  

• The scheme alleviates the high levels of observed congestion on the A249 
Southbound between the A2 and M2J5 during the AM peak period. The grade 
separation of the junction allows traffic on the A249 to pass through the junction 
uninterrupted, leading to an increase in vehicles on the A249 Southbound and a 
reduction in vehicles rat running via Oad Street; 

• Capacity improvements at the M2J5 results in the reduction of vehicles using 
competing north-south routes, especially between Sittingbourne and 
Hollingbourne during the AM peak; 

• Delay on the M2 Westbound increases between 2022 and 2037 during the AM 
peak. Without further transport intervention the M2 struggles to cope with the 
increase in demand, resulting in blocking back from the westbound on-slip in 
2037; 

• During the 2037 AM peak there is a reduction in flow on the southbound on-slip 
at the A249 / A2 junction, due to an increase in congestion. The increase in 
demand induced by the introduction of the scheme causes delay on the A249 
Southbound on-slip, which results in vehicles re-routing to the junction 
immediately north of the A249 / A2 junction to access the A249; 
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• There is a reduction in flow on the M2J5 roundabout circulatory in all forecast 
years and time periods. Due to the redesign of the junction vehicles can 
continue on the A249 without needing to circulate the roundabout; and 

• There is minimal evidence of reassignment in the IP as the junction is less 
congested in the DM. 
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Figure 4.2 Flow Difference Between DS and DM - 2022 AM (Veh/hr) 
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Figure 4.3 Flow Difference Between DS and DM - 2022 IP (Veh/hr) 
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Figure 4.4 Flow Difference Between DS and DM - 2022 PM (Veh/hr) 
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Figure 4.5 Flow Difference Between DS and DM - 2037 AM (Veh/hr) 
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Figure 4.6 Flow Difference Between DS and DM - 2037 IP (Veh/hr) 
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Figure 4.7 Flow Difference Between DS and DM - 2037 PM (Veh/hr) 
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Scheme Effects on Journey Times 

4.2.12 Figure 4.8 shows the journey time routes used in the validation of the base year 

model. Using these validation routes, Table 4.1 to Table 4.3 show the difference 

in journey times between the DM and DS for 2022 and 2037 by time period. 

4.2.13 Most journey time routes remain relatively unaffected by the scheme, except the 

A249 routes. There is a reduction in journey times on the A249 southbound 

across all time periods, owing to the scheme junction configuration which 

alleviates queuing on the northern A249 arm of the junction. There are similar 

impacts northbound, but not of the same magnitude.  

4.2.14 There is an increase in journey times on the M2 in both directions during the AM 

and PM peak periods, most notably westbound in the AM peak. The scheme 

capacity improvements have increased traffic volumes accessing the M2 at 

junction 5. As a result, the increase in demand devoid of traffic improvements on 

the M2 has increased delay on the mainline. 

4.2.15 However, despite the three-minute increase in journey times on the M2 

Westbound in the AM peak, there is a three-minute journey time saving on the 

A2 Westbound. The attractiveness of the A249 has increased following the 

mitigation measures implemented at M2J5, which has resulted in vehicles re-

routing from the A2 Westbound to the M2 Westbound. 

Figure 4.8 Journey Time Routes 
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Table 4.1 Journey time - AM peak 

Network Performance Route Name Dir. 
2022 2037 

DM DS Diff. Diff. (%) DM DS Diff. Diff. (%) 

A249 
Isle of Sheppey Crossing to 
M20 Junction 7 

NB 00:12:37 00:12:12 00:00:25 -3.3% 00:12:48 00:12:34 00:00:14 -1.8% 

SB 00:19:01 00:12:19 00:06:42 -35.2% 00:24:41 00:15:48 00:08:53 -36.0% 

M2 
M2 Junction 1 to M2 Junction 
7 

EB 00:22:36 00:22:45 00:00:09 0.7% 00:24:21 00:24:46 00:00:25 1.7% 

WB 00:27:10 00:27:58 00:00:48 2.9% 00:33:14 00:36:44 00:03:30 10.5% 

M20 
M20 Junction 4 to M20 
Junction 7 

EB 00:20:14 00:20:15 00:00:01 0.1% 00:20:41 00:20:44 00:00:03 0.2% 

WB 00:21:58 00:22:07 00:00:09 0.7% 00:25:48 00:26:01 00:00:13 0.8% 

A2 
A2/A231 Junction to M2 
Junction 7 

EB 00:41:41 00:42:07 00:00:26 1.0% 00:51:03 00:49:16 00:01:47 -3.5% 

WB 00:45:22 00:43:14 00:02:08 -4.7% 00:55:12 00:51:41 00:03:31 -6.4% 

Hollingbourne to 
Sittingbourne 

Hollingbourne/A20 Junction 
to Sittingbourne/A2 Junction 

NB 00:18:22 00:18:22 00:00:00 0.0% 00:18:24 00:18:23 00:00:01 -0.1% 

SB 00:18:23 00:18:23 00:00:00 0.0% 00:18:22 00:18:23 00:00:01 0.1% 
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Table 4.2 Journey time - Inter Peak 

Network Performance Route Name Dir. 
2022 2037 

DM DS Diff. Diff. (%) DM DS Diff. Diff. (%) 

A249 
Isle of Sheppey Crossing to 
M20 Junction 7 

NB 00:12:18 00:11:56 00:00:22 -3.0% 00:12:27 00:12:03 00:00:24 -3.2% 

SB 00:12:28 00:12:01 00:00:27 -3.6% 00:12:49 00:12:09 00:00:40 -5.2% 

M2 
M2 Junction 1 to M2 Junction 
7 

EB 00:22:00 00:22:00 00:00:00 0.0% 00:23:01 00:23:03 00:00:02 0.1% 

WB 00:22:32 00:22:32 00:00:00 0.0% 00:24:59 00:25:02 00:00:03 0.2% 

M20 
M20 Junction 4 to M20 
Junction 7 

EB 00:19:51 00:19:51 00:00:00 0.0% 00:20:23 00:20:24 00:00:01 0.1% 

WB 00:19:37 00:19:37 00:00:00 0.0% 00:20:17 00:20:17 00:00:00 0.0% 

A2 
A2/A231 Junction to M2 
Junction 7 

EB 00:39:07 00:39:02 00:00:05 -0.2% 00:42:50 00:42:38 00:00:12 -0.5% 

WB 00:38:27 00:38:32 00:00:05 0.2% 00:40:44 00:40:56 00:00:12 0.5% 

Hollingbourne to 
Sittingbourne 

Hollingbourne/A20 Junction 
to Sittingbourne/A2 Junction 

NB 00:18:21 00:18:21 00:00:00 0.0% 00:18:22 00:18:22 00:00:00 0.0% 

SB 00:18:21 00:18:21 00:00:00 0.0% 00:18:22 00:18:22 00:00:00 0.0% 
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Table 4.3 Journey time - PM peak 

Network Performance Route Name Dir. 
2022 2037 

DM DS Diff. Diff. (%) DM DS Diff. Diff. (%) 

A249 
Isle of Sheppey Crossing to 
M20 Junction 7 

NB 00:13:04 00:12:41 00:00:23 -2.9% 00:13:38 00:12:59 00:00:39 -4.8% 

SB 00:13:27 00:12:09 00:01:18 -9.7% 00:16:07 00:12:18 00:03:49 -23.7% 

M2 
M2 Junction 1 to M2 Junction 
7 

EB 00:26:51 00:26:58 00:00:07 0.4% 00:32:26 00:33:03 00:00:37 1.9% 

WB 00:23:08 00:23:10 00:00:02 0.1% 00:27:52 00:28:24 00:00:32 1.9% 

M20 
M20 Junction 4 to M20 
Junction 7 

EB 00:23:31 00:23:29 00:00:02 -0.1% 00:26:17 00:26:20 00:00:03 0.2% 

WB 00:19:43 00:19:43 00:00:00 0.0% 00:20:03 00:20:03 00:00:00 0.0% 

A2 
A2/A231 Junction to M2 
Junction 7 

EB 00:49:25 00:48:31 00:00:54 -1.8% 01:00:22 00:59:37 00:00:45 -1.2% 

WB 00:43:50 00:42:59 00:00:51 -1.9% 00:48:17 00:45:07 00:03:10 -6.6% 

Hollingbourne to 
Sittingbourne 

Hollingbourne/A20 Junction 
to Sittingbourne/A2 Junction 

NB 00:18:22 00:18:22 00:00:00 0.0% 00:18:22 00:18:22 00:00:00 0.0% 

SB 00:18:22 00:18:22 00:00:00 0.0% 00:18:24 00:18:24 00:00:00 0.0% 
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4.3 Operational model assessment 

4.3.1 The strategic model outlined above has been developed to assess the impact of 

the Scheme across the entire wider study area, including how traffic will reroute 

due to the changes in the highway network as well as accounting for the levels of 

traffic growth forecast. An operational model has also been developed to provide 

a more detailed assessment of M2 Junction 5. The base year model has been 

validated in line with WebTAG guidance and has been used as a basis to 

consider the performance of the Scheme. This operational model draws on the 

traffic flow data from the wider strategic model providing a level of consistency 

between the models. 

Forecast results 

4.3.2 Using the wider strategic model forecasts of traffic movements around M2 

Junction 5, the impacts have been assessed within the operational model. 

4.3.3 Table 4.4 and 4.5 present the key network performance parameters for both the 

AM and PM peak respectively for the forecast years 2022 and 2037.  

4.3.4 The network performance results show that the Scheme is predicted to provide 

improvements in delay at M2J5, in addition to improvements in average journey 

times in the AM and PM peak. 

4.3.5 The average network speed is predicted to improve from around 40mph in the 

DM scenario to 50mph in the DS scenario in both the AM and PM peak hours.  

Table 4.4 Network performance results – AM peak hour 

Parameters 

2022  2037 

DM DS Diff. (%) DM DS Diff. (%) 

Average Network Journey Time (sec) 347 249 -28% 426 260 -39% 

Average Delay time (sec) 153 36 -76% 210 48 -77% 

Average Network Speed (mph) 36 50 38% 29 48 64% 

Total Delay (hrs) 450 110 -76% 687 167 -76% 

Total Latent Delay (seconds) 1564 1280  -18% 488418 2450  -99% 

 

  



M2 Junction 5 Improvements 
Highways England Statement of Case 

 
 

 Page 28 of 92 
 

Table 4.5 Network performance results – PM peak hour 

Parameters 

2022  2037 

DM DS 
Diff. 
(%) 

DM DS 
Diff. 
(%) 

Average Network Journey Time (sec) 291 246 -16% 326 251 -23% 

Average Delay time (sec) 62 35 -44% 136 40 -71% 

Average Network Speed (mph) 40 50 24% 38 49 28% 

Total Delay (hrs) 196 112 -43% 465 138 -70% 

Total Latent Delay (seconds) 1595 1676  5% 6268 2132  -66% 

4.3.6 Journey times on the A249 Southbound are predicted to improve by more than 8 

minutes in 2022, and by 11 minutes in 2037 during the morning peak hour.   

4.3.7 Journey times on the A249 Northbound are predicted to improve by 4 seconds in 

2022 and by 2 seconds in 2037 forecast year during the morning peak hour.  

4.3.8 In the evening peak hour, the 2022 model predicts about one-minute savings for 

the A249 Southbound and 48 seconds for the A249 Northbound direction. The 

A249 Southbound journey times are predicted to improve by 4 minutes, whilst 

the A249 Northbound journey times are predicted to improve by nearly 2 minutes 

in the 2037 evening peak hour. 

4.3.9 Journey times through the M2 Eastbound diverge are predicted to increase in the 

DM scenario in the 2037 forecast year. This is due to the high volume of traffic 

exiting at this junction, which then impacts the M2 Eastbound through traffic. 

With the Scheme the roundabout is predicted to operate well within capacity, 

however, the M2 Eastbound diverge is predicted to operate over capacity.  

4.3.10 As the Scheme does not include improvement at the Eastbound diverge, the M2 

Eastbound through journey time is predicted to increase slightly.  

4.3.11 The 2037 PM peak hour Do-Something operational model predicts queue at the 

M2 Eastbound off-slip diverge. 

4.3.12 The network performance results show that the Scheme is predicted to provide 

extensive improvements by reducing delays. This is mainly due to the proposed 

improvements on the A249 in both directions. Overall network journey times are 

predicted to improve in both the AM and PM peaks. 

4.4 Economic performance of the Scheme 

4.4.1 The economic assessment compares the monetised costs and benefits of the 

Scheme (the Do Something or DS) against the alternative without-Scheme 

scenario (the Do Minimum or DM). The overall approaches and results are 

presented in the Economic Appraisal Package (Appendix 1, H.7). The key 

elements and overall result are outlined below. 
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TUBA economics 

4.4.2 User benefits during normal operation over a 60-year period, relating to savings 

to travel times, vehicle operating costs and user charges, have been assessed 

using the Department for Transport’s (DfT) Transport User Benefit Analysis 

(TUBA) programme. 

Accidents 

4.4.3 The appraisal of accident savings due to the Scheme was undertaken using 

COBA-LT software. The COBA-LT assessment provides an analysis of the 

impact on accidents of a highway scheme, including a monetised impact for 

inclusion in the Benefit to Cost Ratio (BCR) discussed below. Overall the 

Scheme is forecast to provide £24.12 million of accident benefits (2010 values 

and prices discounted to 2010) over the 60-year appraisal. 

Environmental impacts 

4.4.4 The impacts of the Scheme on greenhouse gas emissions, local air quality and 

noise has been assessed using the traffic flow and speed data taken from the 

strategic transport model. This has been undertaken in line with the DfT’s 

WebTAG guidance. These results have then been included in the overall 

economic assessment of the Scheme. 

Reliability and Wider Economic Impacts and Social and Distributional 
Impacts 

4.4.5 Supplementary assessments have been undertaken to consider journey time 

reliability benefits, Wider Economic Impacts, and Social and Distributional 

Impacts in line with WebTAG guidance. 

Costs 

4.4.6 Scheme costs have been supplied and adjusted to 2010 values and prices to be 

consistent with the economic benefits forecasts for the Scheme. 

Overall economic benefits 

4.4.7 Table 4.6 below shows the Initial Benefit to Cost Ratio (Initial BCR), which 

includes all the elements described above apart from journey time reliability 

benefits and Wider Economic Impacts. On this basis the Present Value of 

Benefits (PVB) is estimated at £234.66m, and the Present Value of Costs (PVC) 

at £74.83m. This produces a Net Present Value (NPV) of £159.83m and a BCR 

of 3.14. 

4.4.8 Journey time reliability benefits (£0.31m) and Wider Economic Impacts 

(£10.74m) are then added to give an Adjusted BCR. Adding these increases the 

PVB to £245.71m. The PVC is unchanged at £74.83m. This gives an adjusted 

NPV of £170.88m and an adjusted BCR of 3.28.  
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Table 4.6 Summary of economic assessment results 

Item Core Scenario 

Noise -£0.03m 

Local Air Quality £0.05m 

Greenhouse Gases -£8.02m 

Accident Savings (COBA-LT) £24.12m 

Economic Efficiency: Travel Time £217.53m 

Economic Efficiency: Vehicle Operating Costs  £6.16m 

Economic Efficiency: Construction and Maintenance  -£3.67m 

Wider Public Finances (Indirect Taxation Revenues) -£1.48m  

Initial Present Value of Benefits (PVB) £234.66m 

Broad Transport Budget £74.83m 

Present Value of Costs (PVC) £74.83m 

  

Initial Net Present Value (NPV) £159.83m 

Initial Benefit to Cost Ratio (BCR) 3.14 

  

Journey Time Reliability £0.31m 

Wider Economic Impacts £10.74m 

Adjusted Present Value of Benefits (PVB) £245.71m 

Adjusted Net Present Value (NPV) £170.88m 

Adjusted Benefit to Cost Ratio (BCR) 3.28 

Note: 60 year appraisal costs and benefits are expressed in 2010 values and prices   
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5. The Orders 

5.1 The Planning Position 

5.1.1 Section 55 (1) of the Town and Country Planning Act 1990 (Appendix 1, D.2) 

provides the definition of development for the purpose of that Act.  Subsection 55 

(2) (b) exempts certain operations from being categorised as development, 

namely “the carrying out on land within the boundaries of a road by a highway 

authority of any works required for the maintenance or improvement of the road 

but, in the case of any such works which are not exclusively for the maintenance 

of the road, not including any works which may have significant adverse effects 

on the environment”   

5.1.2 The Town and Country Planning (General Permitted Development) (England) 

Order 2015 (the GPDO) (Appendix 1, E.4) sets out, in Schedules 1 and 2, the 

developments for which planning permission is granted by the GPDO.  

5.1.3 Class B of Part 9 of Schedule 2 to the GPDO relates to development of roads by 

either the Secretary of State for Transport or, as is the case with the Scheme, 

the Applicant as a ‘strategic highways company’.  Class B confirms that any 

works in exercise of the functions of the Applicant under the Highways Act 1980 

or works in connection with, or incidental to, the exercise of those functions is 

considered permitted development.  This includes development that is subject to 

the Town and Country Planning (Environmental Impact Assessment) 

Regulations 2017. (Appendix 1, E.5). 

5.1.4 Additionally, Class A of Part 9 of Schedule 2 to the GPDO provides that highway 

improvement works by any highway authority on land within the boundaries of a 

road, or on land outside but adjoining the boundary of an existing highway, is 

permitted development. 

5.1.5 The following paragraphs explain the purpose and effect of the Orders, which in 

the case of the CPO and the SRO have been made by The Applicant and 

submitted to the Secretary of State for confirmation, and in the case of the Line 

Order prepared in draft and submitted to the Secretary of State for making. 

5.2 The Compulsory Purchase Order 

5.2.1 The scope of the compulsory acquisition powers sought by the Applicant is set 

out in full in the CPO. 

5.2.2 The Applicant seeks authorisation to acquire the majority of the land required for 

the Scheme outright. For some plots the Applicant is seeking authorisation to 

compulsorily acquire or create new rights, for example in relation to drainage. 

The Applicant has sought to minimise the extent of compulsory acquisition, 

including the acquisition or creation of rights instead of outright acquisition, 

wherever possible. 
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5.2.3 A summary of the powers in the Highways Act 1980 (Appendix 1, D.1) which are 

relied upon to acquire the land and new rights in relation to the Scheme is 

provided below: 

a) Under section 239 the Applicant as the strategic highways company may 
acquire land required for the construction of a trunk road and as highway 
authority may acquire land required for the construction of a highway 
which is to become maintainable at the public expense. It may also 
acquire land which is required for the carrying out of works authorised 
by an order relating to a trunk road under section 14 (i.e. the SRO) or 
for the provision of buildings or facilities to be used in connection with 
the construction or maintenance of a trunk road. The Applicant may also 
acquire any land required for the improvement of a highway, being an 
improvement which it is authorised by the HA 1980 to carry out. 

b) Under section 240 the Applicant as highway authority may acquire land 
required for use in connection with the construction or improvement of a 
highway, or with the carrying out of works authorised by an order relating 
to a trunk road under section 14 (i.e. the SRO) and the carrying out of a 
diversion or other works to watercourses. 

c) Under section 246, the Applicant as highway authority may acquire land 
for the purpose of mitigating any adverse effect which the existence or 
use of a highway constructed or improved by it has or will have on the 
surroundings of the highway. 

d) Section 249 prescribes distance limits from the highway for the 
acquisition of land for certain purposes. 

e) Section 250 allows the Applicant as the highway authority to acquire 
rights over land, both by acquisition of those rights already in existence, 
and by the creation of new rights. 

5.2.4 ‘Guidance on Compulsory purchase process and The Crichel Down Rules’ 

(MHCLG, 2018) (the “Guidance”) (Appendix 1, E.3) provides guidance to 

acquiring authorities on the use of compulsory purchase powers and the 

Applicant has taken account of this in making the CPO. 

5.2.5 The Applicant is using its powers of compulsory purchase contained in the HA 

1980 and the Acquisition of Land Act (ALA) 1981 (Appendix 1, D.3) because it is 

satisfied that the acquisition of the land is required to facilitate the construction 

and operation of the Scheme. The Applicant recognises that a compulsory 

purchase order can only be made if there is a compelling case in the public 

interest (paragraphs 2 and 12 of the Guidance). It is considered that a 

compelling case exists here, as explained further in Chapter 6 of this Statement. 

5.2.6 On confirmation of the CPO the Applicant intends to execute General Vesting 

Declarations in order to secure title to, or rights in, the Land. Alternatively, it may 

follow the Notice to Treat procedure. 

5.2.7 The 'Mining Code' contained in Parts 2 and 3 of Schedule 2 to the ALA 1981 is 

incorporated in the CPO. The incorporation of Parts 2 and 3 does not of itself 

prevent the working of minerals within a specified distance of the Land, but it 
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does enable the Applicant to serve a counter-notice stopping the working of 

minerals, subject to the payment of compensation. 

5.2.8 There is no requirement to acquire permanent land or rights for the Scheme from 

registered common land nor is any of the land to be acquired used by the public 

as open space. For this reason, there is no provision for exchange land and a 

certificate under the ALA 1981 section 19 is not being sought. 

5.3 The Line Order 

5.3.1 Section 10 of the HA 1980 makes provision in relation to the status of trunk 

roads. Amongst other things it confirms that the Minister (i.e. the Secretary of 

State) may by order direct that any highway or proposed highway to be 

constructed by the Applicant shall become a trunk road, or that any trunk road 

shall cease to be a trunk road, from such date as may be specified in the order. 

Section 10(3A) confirms that the power to direct that a highway or proposed 

highway shall become a trunk road includes the power to direct that the 

Applicant is the highway authority for that trunk road. 

5.3.2 The Scheme involves the construction of new highway that is to become trunk 

road. This is a new section of A249 dual carriageway trunk road elevated above 

the existing Stockbury Roundabout central island (the flyover). 

5.3.3 Accordingly, the Applicant seeks the Line Order under sections 10 and 41 of the 

HA 1980 to confirm the status of this new highway as trunk road and the 

Applicant's status as highway authority for that road. 

5.4 The SRO 

5.4.1 Section 14 of the HA 1980 confers powers on highway authorities in relation to 

roads that cross or join trunk roads or classified roads. Amongst other things it 

provides that an order may be made to authorise the highway authority for a road 

to stop up, divert, improve, raise, lower or otherwise alter a highway that crosses 

or enters the route of the road, or is or will be otherwise affected by the 

construction or improvement of the road. The order may also authorise the 

construction of a new highway for purposes concerned with such alteration, or 

for any other purpose connected with the road or its construction. 

5.4.2 Section 14(1)(b) confirms that an order may make provision for the transferring 

to another highway authority of a highway constructed under the order. 

5.4.3 In the case of the Scheme, the 'road' for the purposes of section 14 is considered 

to be the A249 trunk road. 

5.4.4 Accordingly, the Applicant has made the SRO to authorise it to carry out the 

works that are specified therein, including: 
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a) improving the A249 to allow for grade separation at the Stockbury 
Roundabout and conversion of the A249 Sittingbourne Road 
southbound dual carriageway to a two-way single carriageway to 
provide continued access for properties fronting the existing road and 
access to South Green Lane;  

f) improving and widening of the un-classified road (South Green Lane) to 
tie in with the proposed improvements to the A249 Sittingbourne Road; 

g) improving and widening of un-classified road (Oad Street) to tie in with 
the proposed improvements to the A249 Sittingbourne Road and un-
classified road (Pett Road); 

h) improving and widening of un-classified road (Pett Road) to tie in with 
the proposed improvements to un-classified road (Oad Street); 

i) improving and widening of the un-classified roads (Maidstone Road and 
Oad Street) to tie in with the construction of the new highway linking 
Maidstone Road to Oad Street; 

j) stopping up a length of the existing un- classified road known as Amels 
Hill to facilitate the improvements to the A249; 

k) stopping up lengths of existing highway to then be used for alternative 
purposes and reclassified as such as stated in the SRO schedule at 
Honeycrock Hill; 

l) stopping up lengths of existing highway (footpath) and constructing new 
highways (footpath) as required; 

m) stopping up a length of existing highway know as Maidstone Road as 
required to facilitate the new scheme works; 

n) constructing a new highway (as classified) for the purpose of linking 
Maidstone Road to Oad Street; 

o) stopping up existing private means of access to property or land as 
stated in the SRO schedule; and 

p) providing new private means of access where access will be required in 
future as stated in the SRO schedule. 

5.4.5 Each new highway created under the SRO is to be transferred to Kent County 

Council as the local highway authority. 

5.4.6 The proposed A249 main carriageway and slip roads south of the existing 

Stockbury roundabout for 690m in a south westerly direction to the end of the 

proposed slip road tapers, and a section of the new Oad Street for 50m from its 

junction with the new Stockbury roundabout, will be maintained by Highways 

England under an agreement with Kent County Council under Section 4 of the 

Highways Act. 

5.4.7 The SRO provides that rights of statutory undertakers and telecommunications 

code operators will continue to exist in relation to any of their apparatus that is in 

the highway if that highway is stopped up under the order, subject to section 21 

of the HA 1980. This provision is authorised by sections 14(1)(c) and 14(2). 

Section 21 applies certain provisions of the Town and Country Planning Act 1990 
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(subject to modifications) relating to the extinguishment of such rights where a 

highway is stopped up or diverted under a section 14 order. 

5.4.8 Section 125 of the HA 1980 provides that an order made under section 14 may 

also authorise the authority to stop up any private means of access to premises 

adjoining or adjacent to land forming part of the road or forming the site of any 

works authorised by the order, and to provide new means of access to any such 

premises. The SRO therefore also includes provisions for the stopping up of 

existing private means of access and the creation of new private means of 

access, as outlined above. Where an existing private means of access is to be 

stopped up with no new access provided, that is because the Applicant is of the 

view that another reasonably convenient means of access is available, or 

because there will be no requirement for access to that location in the future. 
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6. The Case for Compulsory Acquisition 

6.1 Introduction  

6.1.1 The guidance on the fundamental principles that the Secretary of State will take 

into account in deciding whether or not to confirm a compulsory purchase order 

are set in ‘Guidance on Compulsory purchase process and The Crichel Down 

Rules' (Ministry of Housing, Communities and Local Government 2018) (the 

“Guidance”) (Appendix 1, E.3).  

6.1.2 It states: 

a) A compulsory purchase order should only be made where there is a 
compelling case in the public interest (paragraphs 2 and 12). 

b) The confirming authority (i.e. the Secretary of State) will expect the 
acquiring authority to demonstrate that they have taken reasonable 
steps to acquire all of the land and rights included in the order by 
agreement (paragraph 2).  

c) The purposes for which the compulsory purchase order is made must 
justify interfering with the human rights of those with an interest in the 
land affected, with particular consideration to be given to the provisions 
of Article 1 and, in the case of a dwelling, Article 8 of the Convention 
(paragraph 12).  

d) The Secretary of State will consider each case on its own merits. It is 
not essential to show that land is required immediately to secure the 
purpose for which it is to be acquired, but the Secretary of State will need 
to understand, and the acquiring authority must be able to demonstrate, 
that there are sufficiently compelling reasons for the powers to be sought 
at this time (paragraph 13). 

e) An acquiring authority should have a clear idea of how it intends to use 
the land which it is proposing to acquire (paragraph 13). 

f) An acquiring authority should be able to show that all the necessary 
resources are likely to be available within a reasonable time-scale 
(paragraph 13). The acquiring authority should address sources of 
funding and the timing of that funding as part of its justification 
(paragraph 14).  

g) The acquiring authority will need to be able to show that the scheme is 
unlikely to be blocked by any physical or legal impediments to 
implementation 

6.2 Compelling case in the public interest  

6.2.1 The Applicant is satisfied that paragraphs 2 and 12 of the Guidance are met and 

that there is a compelling case in the public interest for compulsory acquisition. 

Need and benefits 

6.2.2 As set out in Chapter 2 of this Statement, the need for the Scheme and 

associated benefits relate to current capacity constraints at M2 Junction 5, 
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resulting in unsatisfactory network performance. This affects M2 east-west 

movements and A249 north-south movements between Sittingbourne and 

Maidstone, with current traffic demands significantly exceeding capacity. 

6.2.3 The objectives of the Scheme are to: 

• Support economic growth - To enhance the capacity, connectivity and 
resilience provided by the M2 J5, in order to contribute positively to 
strengthening the local and regional economic base, delivering housing 
allocations within the Swale Local Plan and promoting economic growth 
across the region; 

• A safe and serviceable network – To improve safety and security offered 
by M2 J5 to all road users. By reducing the number of people killed or 
seriously injured (KSI) and slight collisions;  

• A more free-flowing network – To improve the journey quality and journey 
time and reliability for all routes through M2 Junction 5; and   

• An improved environment– To deliver a high standard of design for any M2 
J5 improvement that reflects the quality of the landscape and setting, and 
that minimises the adverse environmental impact of new construction.  

6.2.4 The approach to the junction from the east is characterised by high levels of 

delay and the junction is identified in the list of the top 50 national casualty 

locations6.  It is also noted that growth plans, as set out in the Local Economic 

Partnerships' Strategic Economic Plan7, are likely to be inhibited by a lack of 

capacity at this junction. 

6.2.5 The M2 Junction 5 has been identified for improvements primarily to address the 

capacity and performance deficiencies of the junction. The upgrades are 

required to increase the capacity of the network to accommodate traffic from 

planned new developments. 

Support economic growth 

6.2.6 The Scheme will alleviate the high levels of observed congestion on the A249 

southbound between the A2 and the M2 Junction 5 during the AM peak period.  

Enhancing the capacity of M2 Junction 5 will reduce journey times as more 

people will be able to access the M2 at this junction rather than choosing to use 

the slower A2.  This will support economic growth in the region. 

6.2.7 The proposals seek to improve access and connectivity along the M2 between 

London, Canterbury and Dover, with the overarching effect of contributing to the 

regional economy by way of facilitating increased access to places of work, 

bridging the gap between businesses and employees. Furthermore, the efficient 

movement of goods will be facilitated through the scheme proposals. 

A more free-flowing network 

                                                      
6 Kent Corridors to M25 Route Strategy Evidence Report, Highways Agency, April 2014. 
7 South East Local Enterprise Partnership, Growth Deal and Strategic Economic Plan, 2014. 
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6.2.8 Journey times are expected to reduce as a result of the scheme. Customers are 

forecast to see £218 million of journey time benefits and a further £6m of vehicle 

operating cost savings. 

6.2.9 In addition, journeys are expected to become more reliable, through a reduction 

in incident-related disruption and travel time variability. This represents a 

forecast of £0.3 million of value to customers (see Section 4 for more 

information). It also offers a potential improvement to journey quality through 

reduced driver frustration, leading to an improvement in customer satisfaction 

A safe and serviceable network 

6.2.10 The Scheme will contribute towards a safer road network through the reduction 

of accidents and casualties experienced. Table 6 details the forecast number of 

reduced casualties as a result of the implementation of the Scheme. It should be 

noted that the Accident Summary column shows the number of personal injury 

accidents (PIA), not the total number of casualties i.e. each PIA may involve 

more than one casualty. 

Table 6.1: Accidents and Casualties over Appraisal Period 

Scenario Accident 
Summary 
(PIAs) 

Casualty Summary (Casualties, 
by Severity) 

Economic 
Summary 

(Cost and 
Benefits) 

Fatal Serious Slight 

Do-Minimum 16,086 202 2,018 20,532 £ 723.41 m 

Do-
Something 

15,556 194 1,953 19,884 £ 699.29 m 

Benefit 531 8 65 649 £ 24.12 m 

Note: All values are in 2010 market prices discounted to 2010. 

6.2.11 The monetised cost of accidents is lower in the DS scenario than the DM 

scenario, which means that the scheme provides an accident benefit. The 

accident saving from the proposed scheme is £24.12 million. This relates to a 

saving of 531 accidents over the appraisal period, equivalent to eight fatal 

casualties, 65 serious casualties and 649 slight casualties. 

Minimise the impact on the environment 

6.2.12 The Scheme has been developed over previous project stages and is the result 

of analysis and assessment of traffic, engineering, buildability and environmental 

factors as well as consultation with stakeholders and the local community. 

Objectives have been developed in response to the design principles set out in 

the Road to Good Design published by Highways England in 2018 (Appendix 1, 

F.5), delivering the government's vision for the Strategic Road Network to work 

more harmoniously with its surroundings, impacting less on local communities 

and the environment. 
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6.2.13 Environmental designations including areas of Ancient Woodland, veteran and 

ancient trees, Scheduled Monuments and Listed Buildings were identified during 

the environmental assessment work as part of schematic design. The Scheme is 

largely within the Kent Downs AONB. 

6.2.14 The road and improvements have been sited to take account of its geographical 

context and sense of place. The proposed junction improvements have aimed to 

avoid key environmental features and the new infrastructure (Stockbury Flyover) 

has been designed to be in keeping with the existing urbanising features 

associated with the M2 and A249. The proposed mitigation design includes 

reinstatement and new planting to screen the road improvements as well as to 

provide replacement habitats for those being lost due to the Scheme and the use 

of local stone to clad the proposed flyover.  

6.2.15 The siting of the junction avoids environmental designations in the area including 

the ancient woodlands and impacting the Scheduled Monument but the 

proposed new layout of Oad Street requires the demolition of one property.  

6.2.16 The ES provides an analysis of the direct, indirect, temporary and permanent 

impacts of the Scheme, determined by undertaking detailed level assessments. 

During construction the Scheme is likely to have significant impacts on the visual 

and landscape receptors immediately adjacent to the Scheme including areas 

situated within the Kent Downs AONB area. Although a significant local impact to 

the AONB is anticipated at Operation Year 1, the Scheme would not impact upon 

the wider extent of the AONB and design measures have been employed to 

reduce long-term visual and landscape impacts resulting from Scheme in its 

immediate context. At Operation Year 15, it is anticipated mitigation planting will 

have reached relative maturation and there will be no significant residual effects 

on landscape character areas. There will be a residual significant effect on the 

residential receptor Whipstakes Farm along Oad Street. 

6.2.17 The loss of woodland and scrub during construction will result in temporary 

moderate adverse effects on dormice populations however, due to the habitat 

creation that will be carried out as part of the Scheme, long-term slight beneficial 

effects are anticipated on the dormouse population once these habitats have 

become established. 

Provide value for money 

6.2.18 The economic case developed by the Applicant shows an initial benefit cost ratio 

(BCR) of 3.14, representing high value for money. Inclusion of journey time 

reliability benefits and Wider Economic Impacts gives an adjusted BCR of 3.28. 

Benefits include (but are not limited to) reduced travel times, improved safety 

and reduced driver stress as the Scheme relieves congestion on the A249 

southbound approach to M2 Junction 5 during the AM peak period. Dis-benefits 

arise primarily from delays during construction at already busy junctions, as well 
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as operational landscape impacts arising from an increase in the extent of 

lighting. 

6.2.19 Without the proposed interventions to improve the performance of the junctions, 

the objectives would not be met. 

6.3 Government Transport Policy  

6.3.1 As stated in the ES (Appendix 1, B.1) and Statement of Reasons (Chapter 4), 

the Scheme has support at all levels of government policy, and this is reiterated 

for completeness below.  

The Road Investment Strategy (RIS)  

6.3.2 In December 2014 the Department for Transport ("DfT") published its Road 

Investment Strategy8 (RIS) for the period 2015-2020 (Appendix 1, F.3), 

announcing £15 billion to be invested in the strategic road network (SRN). The 

RIS outlines a number of indicators and requirements which monitor the 

performance of the Strategic Road Network. 

6.3.3 Section 2 of the RIS explains that the SRN requires upgrading and improving to 

ensure it can deliver the performance needed to support the nation throughout 

the 21st century. Inconsistent and insufficient investment in roads has led to 

problems on the network, with capacity being close to breaking point at certain 

points, poor connectivity at others, and increasingly common environmental 

black spots. Certainty of funding, the ability to plan for the long term and the 

opportunity to drive increased efficiency, being the products of roads reform, are 

seen as providing the tools to bring lasting improvements to the network. 

6.3.4 The RIS explains that DfT's ambition is to revolutionise the road network and 

create a modern SRN that supports a modern Britain, making a real difference to 

people and businesses. It wants to have transformed the network by 2040, 

delivering safe, more stress-free journeys, as well as enhanced reliability and 

predictability. As part of achieving this DfT expects the Applicant to make the 

network safer and improve user satisfaction, while smoothing traffic flow and 

encouraging economic growth.  

6.3.5 Section 4 of the RIS explains that by 2040, without sustained investment and 

other action, congestion will become a serious problem for many important 

routes. Difficulties could include: 

• Impeded travel between regions that hampers business; 

• Longer travel times that constrain possible job opportunities; 

• Negative impacts on efforts to spur economic growth, with enterprise zones, 
potential housing sites and areas of high growth held back by bottlenecks; 

                                                      
8 Road Investment Strategy: for the 2015/16 – 2019/20 Road Period, Department for Transport, March 2015. 
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• Increased stress on roads to ports and airports, making it harder for British 
businesses to access export markets; and 

• Safety and the environment suffering as congested traffic is more polluting and 
there is an increased risk of accidents. 

6.3.6 Improvements to M2 Junction 5 were included in the Department for Transport 

Road Investment Strategy. The identified improvement consisted of additional 

capacity for the junction, through improvements to the slip roads and enhanced 

junction approaches. The improvements contribute to national transport 

objectives by: 

• Providing additional capacity; 

• Enhancing journey time reliability; 

• Improving the safety of the M2 Junction 5 and surrounding local road network 
for road users; and 

• Supporting the development of housing and the creation of jobs. 

6.3.7 Scheme need was confirmed by the Autumn Statement 20149 (Appendix 1, F.6) 

and through inclusion in the Road Investment Strategy (RIS): 2015 to 2020. It 

forms part of Highways England Delivery Plan 2015-202010 (Appendix 1, F.7) 

6.3.8 The objectives of the Scheme (as set out above) closely reflect the DfT's 

ambitions for the SRN set out in the RIS and the Scheme is considered to have 

strong support from the DfT through the RIS. The Scheme is an important part of 

achieving the DfT's ambitions for the SRN, both overall and in the London and 

South-East region in particular, and its delivery will help the Applicant to meet the 

DfT's expectations. 

6.3.9 The M2 Junction 5 improvements are one of the major improvements identified 

in RIS. The junction improvements were originally proposed in Kent County 

Council’s 2010 framework for regeneration, Growth without Gridlock; and in 2014 

in Swale Borough Council’s Draft Transportation Strategy and the South East 

Local Economic Partnership’s Growth Deal and Economic Plan11 (Appendix 1, 

G.11). 

Highways England: Strategic Business Plan 2015 to 2020 

6.3.10 The Highways England: Strategic Business Plan 2015 to 202012 (the Plan) 

(Appendix 1, F.4) outlines its support for short-term targets as well as long-term 

aspirations. It outlines that highways schemes should not significantly impact on 

network availability. 

                                                      
9   Autumn Statement 2014, HM Treasury, December 2014. 
10   Highways England Delivery Plan 2015 – 2020, Highways England, March 2015. 
11 South East Local Enterprise Partnership, Growth Deal and Strategic Economic Plan, 2014 
12 Highways England: Strategic Business Plan 2015 to 2020. Highways Agency, 2014 
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6.3.11 The Plan also states that a longer term and more efficient approach to 

maintaining our roads will take place through upgrading some of the busiest 

junctions and alleviating many of the worst bottlenecks. 

National Planning Policy Framework 

6.3.12 The National Planning Policy Framework (MHCLG, February 2019) (NPPF) 

(Appendix 1, F.1) sets out the Government's planning policies for England. It 

provides a framework within which local authorities and residents can produce 

local and neighbourhood plans reflecting the needs and priorities of 

communities. The NPPF advises that local authorities should take account of the 

need for strategic infrastructure, including nationally significant infrastructure 

within their areas. 

6.3.13 Paragraph 80 states that "significant weight should be placed on the need to 

support economic growth and productivity, taking into account both local 

business needs and wider opportunities for development." Paragraph 102 

confirms that: "transport issues should be considered from the earliest stages of 

plan-making and development proposals". Planning policies should inter alia: 

"provide for any large-scale transport facilities that need to be located in the 

area, and the infrastructure and wider development required to support their 

operation, expansion and contribution to the wider economy." 

6.3.14 Paragraph 104 (e) directs planning policy to provide for any large-scale transport 

facilities that need to be located in the area, and the infrastructure and wider 

development required to support their operation, expansion and contribution to 

the wider economy. 

6.3.15 Paragraph 109 states that, on highways grounds, development should only be 

prevented if there would be an unacceptable impact on highway safety, or the 

residual cumulative impacts on the road network would be severe. The scheme 

has been designed to alleviate congestion and improve highway safety and is 

therefore in accordance with this policy. 

6.3.16 Paragraph 127 of the NPPF states that decisions should be made in line with 

ensuring that new developments are sympathetic to local character and history, 

including the surrounding built environment and landscape setting. Advance 

woodland planting adjacent to Church Wood is proposed to provide buffering 

vegetation to maintain the integrity of the Ancient Woodland, and additionally 

provide suitable habitat to support protected species such as dormice and bats, 

once established. As part of the Scheme important hedgerows along Oad Street 

and adjacent to Honeycrock Hill will be translocated and any remaining gaps will 

be infilled with hedgerow and tree planting, as well as wildflower understorey and 

hedgerow trees planted to the back of the translocated hedgerows. 

6.3.17 Paragraph 172 states great weight should be given to conserving and enhancing 

landscape and scenic beauty in Areas of Outstanding Natural Beauty, which 

have the highest status of protection in relation to these issues. The conservation 
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and enhancement of wildlife and cultural heritage are also important 

considerations in these areas. In conformance to this policy the importance of 

the AONB, including the localised section of AONB where the character is 

affected by existing highway infrastructure, has been recognised throughout the 

design process.  In the long-term, once mitigation planting has matured, the 

Scheme will result in an overall improvement and enhancement to the soft estate 

bringing landscape and biodiversity benefits. 

6.3.18 The NPPF states that the scale and extent of development within AONBs should 

be limited. It states planning permission should be refused for major 

development other than in exceptional circumstances, and where it can be 

demonstrated that the development is in the public interest. Relevant 

considerations include the following: 

• the need for the development, including in terms of any national considerations, 
and the impact upon the local economy; 

• the cost of, scope for, developing outside the designated area, or meeting the 
need for it in some other way; and 

• any detrimental effect on the environment, the landscape and recreational 
opportunities, and the extent to which that could be moderated. 

6.3.19 The Scheme has been designed to address existing capacity issues at the 

junction, to enhance journey time reliability, to improve the safety of the M2 

Junction 5 and surrounding local road network for road users and to increase the 

capacity of the network to accommodate traffic from planned new residential and 

commercial developments. The junction is among the top 50 national casualty 

locations on England’s major ‘A’ roads and motorways network and the scheme 

is designed to significantly improve safety at the junction. The junction is within 

the AONB and therefore it is not practicable to improve it outside the designated 

area and the second bullet point of NPPF Para 172 is clearly engaged. There 

was overwhelming support for a scheme at the junction following consultation. 

Following assessment of 12 options for improving road capacity at the junction, 

and following consultation, the Scheme which is the subject of the Orders is 

deemed to be the most viable solution having regard to cost and benefits. In 

addition, mitigation is proposed as part of the Scheme to avoid or minimise 

adverse effects on the environment. The development is therefore considered to 

be in the public interest. 

6.3.20 Paragraph 181 states that decisions should contribute to compliance with 

national objectives relating to Air Quality Management Areas (AQMA) and Clean 

Air Zones. Whilst the Scheme may affect an AQMA in Maidstone south of the 

study area, the Scheme is unlikely to have a significant adverse effect on air 

quality. 

 

National Networks National Policy Statement 
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6.3.21 The Government has produced a series of National Policy Statements, including 

the National Policy Statement for National Networks (DfT, 2014) (NN NPS) 

(Appendix 1, F.2). The NN NPS sets out "the Government's vision and policy for 

the future development of nationally significant infrastructure projects on the 

national road and rail networks" and provides guidance for promoters of such 

projects. Although the Scheme is not classified as a Nationally Significant 

Infrastructure Project (NSIP), it is nevertheless on the SRN and the NN NPS 

confirms that it may be a material consideration in decision making on non-NSIP 

schemes, and whether, and to what extent, it is a material consideration will be 

judged on a case by case basis. 

6.3.22 The NN NPS identifies that there is a "critical need" to improve the national 

networks to address road congestion and provide safe, expeditious and resilient 

networks that better support social and economic activity; and to provide a 

transport network that is capable of stimulating and supporting economic growth.  

Without improving the network, it will be difficult to support further economic 

development, employment and housing and this will impede economic growth 

and reduce people's quality of life. The NN NPS states that: "the Government 

has therefore concluded that at a strategic level there is a compelling need for 

development of the national road network."     

6.3.23 It is considered that the Scheme will help to address the critical need identified in 

the NN NPS, and particularly that it will support and stimulate economic growth 

and activity in Kent and provide a safe, expeditious and resilient network through 

the improved connectivity afforded by the implementation of the Scheme. 

6.3.24 Paragraph 5.194 of the NN NPS states that any project should demonstrate 

good design through optimisation of scheme layout to minimise noise emissions 

and, where possible, the use of landscaping, bunds or noise barriers to reduce 

noise transmission. The Scheme will result in beneficial noise effects at 

properties in the short and long term at Stockbury Valley, immediately to the 

south of the proposed roundabout and significant beneficial effects at two Noise 

Important Areas (NIAs). Furthermore, no significant adverse effects or 

perceptible noise increases are predicted at sensitive receptors located in NIAs. 

6.3.25 Paragraph 5.147 states that any statutory undertaker commissioning or 

undertaking works which would affect land in AONBs should comply with the 

respective duties in section 11A of the National Parks and Access to Countryside 

Act 1949 (Appendix 1, D.7) and section 85 of the Countryside and Rights of Way 

Act 2000 (Appendix 1, D.8).  Consistent with the aforementioned sections of 

those Acts, the Scheme seeks to conserve and enhance the natural beauty, 

wildlife and cultural heritage of the AONB and also foster the economic and 

social well-being of local communities within the AONB.  

6.3.26 Paragraph 5.148 states that, for significant road widening or the building of new 

roads in Areas of Outstanding Natural Beauty, applicants should comply with the 

requirements set out in Defra’s English National Parks and the Broads: UK 
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Government Vision and Circular 2010. (Appendix 1, F.8).  Paragraph 85 of the 

Vision state there is a strong presumption against significant road widening or 

the building of new roads through National Parks, unless it can be shown there 

are compelling reasons for the new or enhanced capacity and with any benefits 

outweighing the costs significantly. The M2 Junction 5 is one of the top 50 

national casualty locations on England's major 'A' roads and motorways, and one 

of the main areas within the Kent Corridors to M25 Route Strategy Evidence 

Report which interacts with vulnerable road users. There were 111 personal 

injury accidents recorded between January 2011 and December 2015, with 

almost half of these occurring during the morning and evening peak periods. 

Addressing these existing capacity and safety issues, enhancing journey time 

reliability, improving safety and accommodating traffic from planned new 

residential and commercial developments provide compelling reasons for the 

Scheme. Paragraph 85 continues by stating any investment in trunk roads 

should be directed to developing routes for long distance traffic which avoid the 

Parks. The junction is within the AONB so it is not practicable to make the 

highway improvement outside of the AONB.  

6.3.27 Paragraph 86 of the Vision states ‘In exceptional cases where new road capacity 

is deemed necessary, a thorough assessment would be needed on the loss in 

environmental value resulting from any new infrastructure. This would need to be 

accompanied by measures to minimise any damage and where possible 

measures to enhance other aspects of the environment. This would include 

measures to compensate for the loss of environmental or landscape value to 

local communities and users of the National Park.’ The Scheme complies with 

Paragraph 86.  

6.3.28 Areas of Outstanding Natural Beauty have the highest status of protection in 

relation to landscape and scenic beauty. They have specific statutory purposes 

which help ensure their continued protection and which, under Section 85 of the 

Countryside and Rights of Way Act 1949 (Appendix 1, D.8) the Secretary of 

State has a statutory duty to have regard to in decisions. Para. 5.152 states that 

the Secretary of State should refuse development consent in AONBs except in 

exceptional circumstances and where it can be demonstrated that it is in the 

public interest. The factors which the Secretary of State must consider in 

applying this policy are the same as those set out in 6.3.18 above and the 

exceptional circumstances and the reasons why the Scheme is in public interest 

are set out in 6.3.19 above. 

Regional Policy 

6.3.29 The Draft London Plan was the subject of an Examination in Public (EIP) which 

commenced on 15th January 2019 and the final EIP session was held in May 

2019.  Following the EIP the Mayor of London published a consolidated 
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suggested changes version of the Draft London Plan in July 2019 13 (Appendix 1 

G.2).   

6.3.30 The draft plan recognises the importance of working collaboratively with a wide 

range of strategic partners to achieve good transport connectivity within London 

and also between London and the wider South East. 

6.3.31 Specifically, by enhancing capacity of the junction, the Scheme aligns with Policy 

T3 of the Draft New London Plan by supporting the development of London and 

the Wider South East.  

6.3.32 The Kent Council Local Transport Plan (2016-2031)14 identifies that upgrades to 

M2 Junction 5 are required to provide free-flow between the M2 and A249 and 

alleviate capacity issues. 

6.3.33 At a regional level, the scheme aligns with the policy theme of enabling growth 

set out in the Kent Local Transport Plan 4 due to the improvements seeking to 

reduce congestion which in turn will increase access and connectivity, leading to 

economic growth. 

Local Policy  

6.3.34 The Scheme also has strong support in local policy documents. A brief summary 

of relevant policy documents is set out below. 

6.3.35 Policy SD8 of the Kent Downs AONB Management Plan 2014-201915 (Appendix 

1, G.9) stipulates that proposals will be opposed which negatively impact on the 

distinctive landform, landscape character, special characteristics, qualities, 

setting and views to and from the Kent Downs AONB. To comply with this policy 

a landscape and biodiversity design is proposed to mitigate short and long term 

impacts of the Scheme on the landscape and visual amenity in and around the 

AONB.  Measures include the provision of screening planting to offset against 

the loss of highways planting, the use of new lighting technologies (so as to limit 

light pollution) and to minimise effects on species and habitats, the translocation 

of important hedgerows as a means of restoring the landscape back to its pre-

project state, the creation of functional ecological networks and the extension of 

existing woodland / reconnection of fragmented woodland and landscape 

elements to enhance the baseline situation, the preservation of Ancient 

Woodland and Veteran trees to avoid impacting upon these important 

environmental features, and the sensitive use of local, natural flint stone to clad 

the proposed flyover so as to offset the visual effects associated with the flyover.  

6.3.36 These measures will respect the landscape character and limit views towards the 

Scheme from the more typical and valued parts of the Kent Downs AONB within 

the surrounding area.  

                                                      
13 The Draft New London Plan, July 2019. Greater London Authority 
14 Local Transport Plan 4: Delivering Growth without Gridlock 2016–2031. Kent County Council 
15 Kent Downs AONB Management Plan 2014-2019. Folkestone and Hythe District Council, 2014 
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6.3.37 The Swale Borough Council Local Plan 201716 (Appendix 1, G.4) emphasises 

the need to relieve problems of congestion and safety at M2 Junction 5 and 

A249. Junctions on the A249 corridor also need upgrading to support further 

long-term growth. 

6.3.38 Policy DM 34 (Scheduled Monuments and archaeological sites) of the Swale 

Borough Local Plan 2017 states that there will be a preference to preserve 

nationally important archaeological sites in-situ and to protect their settings. 

Development should achieve acceptable mitigation of adverse archaeological 

effects. Further, this policy requires provision to be made for archaeological 

excavation and recording of the site in advance of and during construction, 

where preservation in-situ is not justified. The Scheme conforms with this policy 

through an archaeological strategy which will be developed for the Scheme in 

consultation with the Kent County Council Heritage Conservation Team. This 

strategy will identify the locations of and types of archaeological mitigation that 

will be applied based on the results of the evaluative works undertaken. The 

strategy will also identify areas where impact to significant archaeology could be 

designed out. 

6.3.39 Policies DM28 of the Swale Borough Local Plan focuses on the conservation, 

enhancement and extension of biodiversity in development proposals, as well as 

minimising any adverse impacts and compensating where impacts cannot be 

mitigated. The Scheme has minimised the loss of habitats as far as possible 

throughout the Preliminary Design Stage. Specific measures include protecting 

designated sites, protected and notable species, avoiding ancient woodland and 

veteran trees; mitigating and compensating for loss of habitats within non-

statutory designated sites; mitigating and compensating for loss of hedgerows 

and other habitats; and mitigating loss of man orchid, pyramidal orchid and bee 

orchid colonies. 

6.3.40 Policy DM30 of the Swale Borough Local Plan focuses on proposals which, “after 

any dis-benefits have been minimised and mitigated, the overall landscape and 

biodiversity benefits of the proposals decisively and disproportionately outweigh 

harm to other public interests and policies”, as well as “outstanding design, 

layout and landscaping scheme that benefits the condition of landscape and 

biodiversity.” Specific measures implemented as part of the Scheme include 

optimal timing of works, habitat creation and exclusion fencing will be 

implemented where potential adverse impacts to habitats and species may 

occur. 

6.3.41 The Scheme also seeks to create habitats through native woodland, species-rich 

grassland, scrub, native hedgerow, and pond replacement, which will contribute 

to an overall increase in the total area of ecologically valuable terrestrial and 

aquatic habitats. The majority of habitat creation will replace arable farmland, 

resulting in an increase in the area of terrestrial and aquatic habitats of 

                                                      
16 Bearing Fruits 2031, Swale Borough Council, 26 July 2017. 
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biodiversity value. Habitat creation will also result in a continuous extension to 

the woodland cover to the west of Stockbury Roundabout which will connect 

Church Wood with hedgerows along Honeycrock Hill, Amels Hill and Church Hill, 

thereby increasing connectivity to the wider landscape. 

6.3.42 Policy DM24 requires valued landscapes to be conserved, with the scale, layout, 

built and landscape design of development to be informed by landscape and 

visual impact assessment.  The Kent Downs Area of Outstanding Natural Beauty 

(AONB) is a nationally designated site and as such permission for major 

developments should be refused unless exceptional circumstances prevail. As 

set out in the analysis of relevant NPPF policy, exceptional circumstances have 

been demonstrated and the scheme is consistent with all other aspects of Policy 

DM24.  

6.3.43 The Medway Council Local Plan 200317 (Appendix 1, G.5) identifies the need for 

traffic management including improving the road network’s capacity. The 

Scheme will help meet this need by enhancing capacity of M2 Junction 5.  

6.3.44 Policy BNE32 states that development within the Kent Downs AONB will only be 

permitted when it conserves the natural beauty, wildlife and cultural heritage of 

the area.   Major development will only be permitted in exceptional 

circumstances and will be considered against the following criteria, i) The 

national need, ii) impact on the local economy, iii) any detriment impact on the 

environment or landscape. As set out in the analysis of relevant NPPF policy, 

exceptional circumstances have been demonstrated and the scheme is 

consistent with all other aspects of Policy BNE32. 

6.3.45 Medway Council is currently working on a new Local Plan, which will replace the 

2003 Plan. Publication of the draft plan is expected by December 2019. 

6.3.46 The Medway Council Plan 2016/17-2020/21 2017/18 Update18 (Appendix 1, G.7) 

sets out how the Council will provide the best possible services for its residents. 

The plan also identifies the need to tackle congestion hotspots. The Scheme will 

help meet the identified objectives of the plan by reducing congestion on the 

local and national road network. 

6.3.47 The Maidstone Borough Council Local Plan 201719 (Appendix 1, G.8), in 

particular Policy SP 2, identifies key highway and infrastructure requirements, 

including improvements to the M2 Junction 5 roundabout. 

6.3.48 Policy SP 23 of the Maidstone Borough Local Plan is a key policy.  It states that 

the local authority will mitigate the impact of development where appropriate on 

the local and strategic road networks and facilitate the delivery of transport 

improvements to support the growth proposed by the local plan. The Council 

pledges to ensure the transport system supports the growth projected by 

                                                      
17 Medway Local Plan 2003. Medway Council 2003 
18 Medway Council Plan 2016/17-2020/21 2017/18 Update. Medway Council  
19 Maidstone Borough Local Plan, Maidstone Borough Council, October 2017 
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Maidstone’s local plan and facilitates economic prosperity and is committed to 

improving highway network capacity and function at key locations and junctions 

across the borough. Finally, the policy states that the Council will improve 

strategic links to Maidstone across the county and to wider destinations including 

London. 

6.3.49 Policy SP 23 is met through the design and layout of the Scheme by minimising 

permanent land take affecting identified individual receptors, allowing ongoing 

access for NMU and vehicle travellers where possible, maintaining public 

transport routes, re-providing bus stops and minimising disruption, and perceived 

severance for communities nearby. A clear and concise traffic management plan 

will be designed to direct users during construction and support access to local 

facilities.    

6.3.50 Policy DM3 of the Maidstone Borough Local Plan outlines the vision to enable 

Maidstone borough to retain a high quality of living and to be able to respond to 

the effects of climate change. The climate change vulnerability assessment has 

not identified any significant effects of climate change to the Scheme assuming 

further mitigation measures such as monitoring of structures and consideration of 

site temperature records are used to properly assess the risk of future climate 

change. 

6.3.51 The groundwater sensitivity of the study area is very high, owing to the Scheme 

being underlain by a Principal Aquifer and the presence of Source Protection 

Zones (SPZs).  Therefore, the drainage design includes pollution control 

measures on drainage to ground. The drainage design has been developed in 

parallel with discussions with the Environment Agency to ensure the design 

meets regulatory requirements. 

6.3.52 Policy DM 1 of the Maidstone Borough Local Plan states that development which 

creates high quality design should “respect the amenities of occupiers of 

neighbouring properties and uses and provide adequate residential amenities for 

future occupiers of the development.” Demolition of one residential unit (The 

Gate House) and the closure of the existing private means of access to Bowl 

Reed are necessary to provide a new junction which meets the Scheme’s 

objectives. Discussions with the occupants of the Gate House to agree 

appropriate compensation is temporarily on hold while the occupants register 

themselves as the owners of an unregistered section of land which they wish 

included in the Blight acquisition of their property. Highways England cannot 

progress with negotiations for this site until registration is complete. An  

alternative private means of access to Bowl Reed forms part of the Scheme. 

6.3.53 Policy CP 7 of the Swale Borough Local Plan states that development should 

“ensure that there is no adverse effect on the integrity of a Special Area of 

Conservation (SAC), Special Protection Area (SPA) or Ramsar site, alone or in 

combination with other plan and projects.” The Habitat Regulations Assessment 

(HRA) has identified the potential for the Scheme, on its own or in combination 
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with other development, to increase nitrogen deposition on sensitive habitats 

within North Downs Woodlands SAC and sensitive habitats which support great 

crested newts within Peter’s Pit SAC.  However, the HRA concludes that there 

would be no significant effects on the North Down Woodlands SAC or on Peters 

Pit SAC. 

6.3.54 Policy SS1 states that the Kent Downs AONB will be conserved and enhanced. 

Policy DM3 requires new development to protect and enhance the natural 

environment by incorporating measures where appropriate to protect positive 

landscape character, trees with significant amenity value, important hedgerows 

and the existing Public Rights of Way network from inappropriate development 

and to avoid significant adverse impacts as a result of development. This policy 

also requires that account be taken of the Kent Downs AONB Management Plan.  

Policy SP17 requires that great weight be given to the conservation and 

enhancement of the Kent Downs Area of Outstanding Natural Beauty.  The 

scheme complies with Policies SS1, DM3 and SP17. 

Conclusions  

6.3.55 The Scheme has strong support from Government through the DfT and the RIS. 

Further support for the Scheme is found in the NPPF and the NN NPS, which 

both emphasise the importance of, and indeed the "critical need" for, projects 

such as the Scheme. Local planning policy is supportive of the Scheme, with 

Kent, Maidstone and Swale Councils all recognising the need for improvements 

to transport infrastructure, including the Scheme, to enable the ambitions in their 

plans to be realised. 

6.4 Acquisition of Land & Rights by Agreement 

6.4.1 The Applicant is aware of the requirement in paragraph 2 of the Guidance to take 

reasonable steps to acquire all the land and rights included in the CPO by 

agreement. 

6.4.2 At the same time, the Applicant notes that the Guidance recognises that 

although compulsory purchase is intended as a last resort to secure the 

assembly of all the land needed for the implementation of projects, if an 

acquiring authority waits for negotiations to break down before starting the 

compulsory purchase process, valuable time will be lost. Accordingly, the 

Guidance recognises at paragraph 2 that it may often be sensible for the 

acquiring authority to plan a compulsory purchase timetable as a contingency 

measure and initiate formal procedures (i.e. progress the making of an order). 

The Guidance notes that this will help to make the seriousness of the authority's 

intentions clear from the outset, which in turn might encourage those whose land 

is affected to enter more readily into meaningful negotiations. 

6.4.3 The Applicant is in the process of engaging with landowners’ subject to the CPO 

regards the acquisition of their interests by agreement, and negotiations with this 
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objective are ongoing. The status of these negotiations at the time of writing is 

set out in Appendix 2 to this Statement.   

Interference with Human Rights    

6.4.4 As set out in Chapter 5 of the Statement of Reasons, the Human Rights Act 

1998 (Appendix 1, D.5) incorporated into domestic law the provisions of the 

European Convention on Human Rights (ECHR) (Appendix 1, D.4). The ECHR 

includes provisions in the form of Articles, which aim to protect the rights of the 

individual. The relevant Articles are summarised in paragraph 5.1 of the 

Statement of Reasons. 

6.4.5 The relevant Articles can be summarised as follows: 

a) Article 1 of The First Protocol protects the rights to peaceful enjoyment 
of possessions. No one can be deprived of their possessions except in 
the public interest. 

b) Article 6 entitles those affected by compulsory powers to a fair and public 
hearing. 

c) Article 8 protects the right of the individual to respect for his private and 
family life, his home and his correspondence. Interference with this right 
can be justified if it is in accordance with law and is necessary in the 
interests of, among other things, national security, public safety or the 
economic wellbeing of the country. 

6.4.6 Section 6 of the Act prohibits public authorities from acting in a way which is 

incompatible with the rights protected by the ECHR. 

6.4.7 Paragraph 12 of the Guidance sets out how applicants should approach the 

issue of human rights: 

"An acquiring authority should be sure that the purposes for which the compulsory 
purchase order is made justify interfering with the human rights of those with an 
interest in the land affected. Particular consideration should be given to the 
provisions of Article 1 of the First Protocol to the European Convention on Human 
Rights and, in the case of a dwelling, Article 8 of the Convention.” 

Compliance with the convention 

6.4.8 The Applicant recognises that the Scheme may have an impact on individuals 

but considers that the significant public benefits that will arise from the Scheme 

as set out in this Statement outweigh any harm to those individuals. The CPO 

strikes a fair balance between the public interest in seeing the Scheme proceed 

(which is unlikely to happen in the absence of the CPO) and the private rights 

which will be affected by the compulsory acquisition. 

6.4.9 In relation to both Article 1 and 8, the compelling case in the public interest for 

the compulsory acquisition powers included within the CPO has been 

demonstrated in Chapter 4 of this Statement. The land over which compulsory 

acquisition powers are sought as set out in the CPO is the minimum necessary 
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to ensure the delivery of the Scheme. The Scheme has been designed to 

minimise harm whilst achieving its publicly stated objectives. In this respect the 

interference with human rights is both proportionate and justified. 

6.4.10 In relation to Article 6, the Applicant is content that the proper procedures have 

been followed for both the consultation on the Scheme and in determining the 

compulsory acquisition powers included within the CPO. Throughout the 

development of the Scheme the Applicant has given persons with an interest in 

the land an opportunity to comment on the proposals and the Applicant has 

endeavoured to engage with landowners. The Applicant has had regard to 

landowner feedback in both the initial design of the Scheme and in iterative 

design changes throughout the life of the Scheme. Examples of design changes 

resulting from consultation feedback are provided within the Consultation Report 

(Appendix 1, C.2). 

6.4.11 Furthermore, any individuals affected by the CPO have been afforded the 

opportunity to submit representations to the Secretary of State during the period 

specified in the notice advertising the making and preparation of the CPO (a 

copy of which was served on all persons affected by the CPO). Any party 

objecting to the CPO may make representations to the Secretary of State as part 

of the inquiry process. Additionally, if the CPO is confirmed, a person aggrieved 

may challenge that decision by way of judicial review in the High Court if they 

consider that the grounds for doing so are made out.  

6.4.12 Accordingly, it is considered that those affected by the CPO are entitled to a fair 

and public hearing. 

Acquisition of residential properties 

6.4.13 One residential property is being acquired for the Scheme. The property is 

adjacent to the existing junction between the A249 and Oad Street and is known 

as The Gate House. 

6.4.14 Due to its proximity to the existing road network there is no way that the 

proposed improvements to Stockbury Interchange can be carried out without the 

acquisition and subsequent demolition of this property.  

6.4.15 One to one meetings with the owners and occupiers of The Gate House have 

taken place to discuss the process for the purchase of the property by the 

Applicant and to answer questions relating to their particular circumstances. The 

owners have continued to be sent communications to update them on the 

progress of the scheme and to request permission to undertake survey work on 

their property. The owners were sent copies of the Orders when they were 

published on 13 June 2019.  Discussions with the owners of the property are 

temporarily on hold while land registration issues are resolved.  The owners of 

the Gate House have not submitted any objection to the Orders.  

Fair compensation 
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6.4.16 Any person affected by the exercise of compulsory acquisition powers may be 

entitled to compensation. This entitlement to compensation is provided for by the 

compensation code. The Applicant has the resources to pay such compensation 

and has demonstrated in Chapter 4 of this Statement that these resources are 

available. 

6.4.17 Any dispute in respect of compensation may be referred to the Upper Tribunal 

(Lands Chamber), an independent tribunal, for determination. 

Timing of the orders and construction of the Scheme 

6.4.18 The Scheme is due to start construction by Spring 2020. Construction is due to 

be completed and the Scheme opened to traffic by 2022. A significant amount of 

work, including the carrying out of EIA, the preparation of the Orders and the 

procurement of various consultants and contractors, has been and continues to 

be carried out on the basis of these timings, which as far as the Applicant is 

concerned are firm, subject to the Orders being confirmed. The confirmation of 

the Orders during early 2020 is therefore important to ensure that work on the 

Scheme can start in full later in 2020 and that construction is not delayed due to 

the necessary land interests not having been secured. Although the Applicant 

already owns some of the Land, it is necessary for it to secure the ability to 

acquire, or create rights over, all of the Land so that there is no impediment or 

delay to construction. 

6.4.19 The Applicant therefore considers that there are sufficiently compelling reasons 

for the powers to be sought at this time. 

Funding  

6.4.20 The Applicant is content that there is a reasonable prospect of the necessary 

funds for acquisition being available. The financial case has demonstrated that 

the scheme is affordable, that risks have been taken into account in the costings 

and are being actively managed, and that efficiency targets are in place and 

being managed. 

6.4.21 The cost is being funded as part of the first RIS period 2015 to 2020. The RIS 

outlines a multi-year investment plan including over 100 major schemes funded 

by £15.2 billion of public money. This Scheme is one of the projects included 

within the RIS (funded by DfT). 

6.4.22 The current Scheme forecast is £80.8 million and includes the estimated cost of 

the compulsory acquisition of the land required for the Scheme. 

Use of the Land  

6.4.23 The Applicant has a clear idea of how it intends to use the Land. Confirmation of 

the Orders will enable the Applicant to compulsorily acquire land required for the 

Scheme in order to improve highways, stop up highways and private means of 

access to premises and to provide new means of access to premises. It will also 



M2 Junction 5 Improvements 
Highways England Statement of Case 

 
 

 Page 54 of 92 
 

enable the Applicant to compulsorily acquire land required for the mitigation of 

adverse effects.  

6.4.24 A significant amount of work has been carried out to date on the design of the 

Scheme and the preliminary design is shown on the Scheme drawings (ES 

Figure 2.2) and the Preliminary Environmental Design drawings (ES Figure 2.3) 

(Appendix 1, B.3). This design work has in turn informed the preparation of the 

Scheme boundary and the CPO Plans. 

6.4.25 The purpose for which each plot of land is required is described in Appendix A to 

the Statement of Reasons (Appendix 1, A.8).  

6.4.26 As discussed in section 2 above, the Scheme represents the most feasible 

option which requires the least amount of permanent acquisition. The Applicant 

has further sought to minimise the extent of compulsory acquisition through the 

acquisition or creation of rights instead of outright acquisition where appropriate. 

Careful consideration has been given to the amount of land that is required and 

the plots shown on the CPO Plans have been drawn so as to minimise land take 

as far as possible. 

Other Consents and Impediments 

6.4.27 It may be necessary for the Applicant to obtain a protected species licence for 

the construction of the Scheme in relation to Hazel Dormice and Bats. The 

Applicant has had discussions with Natural England in this regard and is not 

aware of any reason why a licence should not be granted if required. This is 

addressed further in Chapter 7 (Biodiversity) of the ES (Appendix 1, B.1). 

6.4.28 Traffic Regulation Orders will be made as appropriate and when necessary in 

respect of the Scheme. 

6.4.29 The diversion and protection of statutory undertaker apparatus is addressed in 

Chapter 7 of the Statement of Reasons (Appendix 1, A.8). 

6.4.30 The Applicant does not consider that the Scheme is likely to be blocked by any 

physical or legal impediments to implementation. 

6.5 Summary 

6.5.1 The Applicant considers that there is a compelling case in the public interest for 

confirmation of the CPO and that the CPO, if confirmed, would strike an 

appropriate balance between public and private interests. 

7. Special Considerations 

7.1.1 There is one Scheduled Monument, the Ringwork and Baileys at Church Farm 

(1009949), within the Scheme area. There is one Grade I Listed Building, the 

Church of St. Mary Magdalene (1086193), located near the scheme.  
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7.1.2 An overall archaeological strategy will be developed for the Scheme in 

consultation with Kent County Council (KCC) Heritage Conservation Team. This 

strategy will identify the locations of and types of archaeological mitigation that 

will be applied based on the results of the evaluative works undertaken. The 

strategy will also identify areas where impact to significant archaeology will, if 

possible, be designed out. 

7.1.3 None of the Land is ecclesiastical or burial ground.   

7.1.4 No part of the Land forms common land or public open space. 

7.1.5 No Veteran Trees being lost as part of the scheme. 

7.1.6 No statutory designations for nature conservation to be lost as part of the 

scheme. 

7.2 Statutory undertaker apparatus and land 

7.2.1 In order to mitigate the impact of the Scheme on the undertakings of Southern 

Water, South East Water, UK Power Networks, BT Openreach and National 

Roads Telecommunications Services (NRTS), the Applicant has identified a 

number of diversions of apparatus, and protective measures to be taken in 

respect of apparatus to be retained in situ, which will prevent any disruption to 

those undertakings. Where applicable, arrangements will be made to divert or 

protect the apparatus under the provisions of the New Roads and Street Works 

Act 1991 (NRSWA) (Appendix 1 D.6). 

7.2.2 In addition to the statutory public consultation, engagement has taken place with 

the statutory undertakers to determine likely diversion requirements and 

estimated costs as part of the NRSWA C320 process. Where possible the 

diversions will be contained within the proposed highway boundaries. However, 

diversions required outside the proposed highway boundaries will require 

statutory undertakers to acquire land/easements through their own statutory 

powers. The Applicant has identified likely diversions to Southern Water, UK 

Power Networks, BT Openreach and NRTS apparatus.  

7.2.3 Written confirmation (diversion agreements) that statutory undertakers are 

content with the proposed solutions in respect of their apparatus will be obtained 

at the detailed design stage. Discussions with the affected statutory undertakers 

are ongoing and the Applicant is confident that agreement will be reached with 

those undertakers who have not yet provided such written confirmation. 

7.2.4 The Applicant will continue to liaise with all affected undertakers as the Scheme 

progresses. 

                                                      
20 New Roads and Street Works Act 1991: Measures necessary where apparatus is affected by major works (diversionary works) a code 
of practice – C3 Budget Estimate 
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7.3 Kent Downs Area of Outstanding Natural Beauty 

7.3.1 Part of the land lies within the Kent Downs Area of Outstanding Natural Beauty 

(AONB), a nationally important protected landscape shown on Figure 2.1 of the 

Environmental Statement Volume 3. (Appendix 1, B.3) 

7.3.2 The Kent Downs AONB is renowned for its special characteristics, including: its 

dramatic landform and topography, panoramic and long-ranging views, rich 

habitats, mixed farmland, extensive ancient woodland, tranquillity, remoteness 

and its historic and built heritage.  

7.3.3 Subsequent advice arising from stakeholder engagement has resulted in off-site 

mitigation in the form of bolstered tree and shrub planting along Church Hill.  

7.3.4 In terms of landscape, where tree planting has been proposed, it includes native 

species reflecting both those currently on site, yet with regard to 

recommendations from the Kent Downs AONB design guidance and to local 

landscape character enhancement suggestions. Native planting is to be of local 

provenance. 
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8. Objections and Representations 

8.1 Summary  

8.1.1 The Orders together with the Environmental Statement and other accompanying 

documents were published on 13 June 2019 and the statutory objection period 

ran until 25 July 2019. By the end of the objection period 9 statutory objections (1 

statutory objection withdrawn), 130 non-statutory objections, 3 representations 

and 11 statement of support were received. The relevant date letter from the 

Department for Transport announcing the intention to have a public inquiry was 

sent on 30 August 2019 (Ref: NATTRAN/HE/LAO/190).  

8.1.2 There are discrepancies in the categorisation of statutory and non-statutory 

objectors in the spreadsheet originally provided from the DfT and the list below is 

considered correct. Please note there is no specific order to how the objectors, 

non-statutory objectors and represented are listed. 

8.1.3 A summary of the objections and representations received in response to the 

Orders and high-level summary of the Applicant’s response is set out below. 

Statutory Objectors – withdrawn (x1) 

• Kent County Council 

Statutory Objectors (x8) 

• Stockbury Parish Council 

• Kent Downs AONB 

• Mr Kevin Attwood 

• Mrs Lilian Joyce Attwood & Miss Stella Jane Attwood 

• Mrs Evans 

• Nanda Joree 

• Frank Day 

• Mr A Patel 

Non-Statutory Objectors (x130) 

• Environment Agency 

• 124 separate responses with similar objections from residents and visitors to 
Stockbury 

• Gary Outram  

• MCCF (Maidstone Cycle Campaign Forum) 

• Mr M Walker  

• Tracy Corbishley 

• The British Horse Society 

Representations (x3) 
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• Maidstone Borough Council 

• Natural England 

• Bredgar Parish Council 

8.1.4 Detailed responses to the objections and representations will be provided in the 

various Proofs of Evidence as set out in Chapter 9 of this Statement. 

8.2 Responses of support 

8.2.1 There were 11 letters of support, including the local Borough Council and two 

local parish councils.  Most responses as well as supporting the scheme did 

mention possible improvements that could be made to the A249 crossing.  

8.2.2 Swale Borough Council state in their letter “The Council welcomes the 

government’s commitment to increase capacity and improve safety and would 

urge the Secretary of State to facilitate delivery of the improvements as proposed 

as soon as possible. The published preferred route (Option 4H1) broadly meets 

the concerns raised by Swale Borough Council during the 2017 consultation on 

option 12A. These were reflected in the resolution at Full Council on 20th 

September 2017 where Councillors unanimously agreed.”  

8.2.3 Minster-on-Sea Parish Council state in their response “To summarise its 

position, Minster-on-Sea Parish Council totally supports the option 4 H1 for the 

M2 / A249 Junction Improvement Scheme.  On completion of this project, the 

Parish Council would like Highways England to consider undertaking an 

assessment of the future necessity for a direct slip road from the M2 eastbound 

onto the A249 northbound.” 

8.2.4 Adam Morris emailed to say “I live (in) the local area and regularly use this 

roundabout and motorway junction for commuting.  The roundabout and 

surrounding roads desperately need to be redeveloped as there are regular 

traffic issues and accidents in the location.” He also goes on to mention “I use 

the Oad Street route onto the A249 and it very dangerous (and difficult during 

busy periods) to access the M2 (as you need to cross over 2 lanes of the A249).  

I think the planned flyover will greatly reduce the traffic using the roundabout and 

will hopefully reduce the accidents (as people travelling straight over often travel 

too fast). 

8.2.5 John Davies is a member of Hartlip Parish Council and emailed to say “I am 

fully in favour of the new scheme which satisfies most of the issues with the 

earlier proposed scheme. If the scheme could be enhanced to provide better 

vehicular access to Stockbury from the A249 travelling south and a crossing of 

the A249 for pedestrians, cyclists and horses it would be great.” 

8.2.6 John Wright is the KCC member for Sittingbourne South Division, he emailed to 

say “This junction 5 on the M2 needs the proposed scheme needs to be started 

sooner rather than later. The scheme proposed will suffice in the short term but I 
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suspect it will not take long for the need for further improvements unless there is 

a junction 5a (on M2) that is built to relieve Sittingbourne.” 

8.2.7 Nick Link is an Iwade resident and emailed to say “Thankfully someone saw 

sense and included the flyover in the latest design……It cannot be stressed 

enough how much the redesign is needed.” 

8.2.8 Oliver Doubleday works locally and emailed to say “I am writing to express my 

enthusiastic support for this improvement (fly-over, etc.). The appalling accident 

record and horrendous delays on this A249 from approx. A2 roundabout through 

to beyond this junction show that this improvement is very clearly needed.” 

8.2.9 Mr and Mrs Duffy emailed to say “My wife and I are happy with all aspects of 

the current plan and hope that work can begin session as possible.” 

8.2.10 Mr and Mrs Crockford live on the Isle of Sheppey and support the flyover. They 

also comment on the need for sufficient safety measures and improvements at 

the roundabout near Detling Hill which suffers from congestion and safety issues. 

8.2.11 Mr Sherlock, writes on behalf of Nicholls Transport, a local haulage business. 

They support the scheme in order to unlock capacity on the network. They also 

refer to specific issues such as potential business which they have not been able 

to unlock due to issues on the network, the cost of delays equate to 5 members 

of staff that could otherwise be employed and regulations around driver hours 

impacting on deliveries where congestion increases journey times.   

8.2.12 Addicott OBE - is a member of Hartlip Parish Council and writes to support the 

flyover and add that he hopes a solution to the issues around Church Hill can be 

found, such as a 50 mph speed limit.  

8.3 Statutory Objections 

Withdrawn - Kent County Council 

8.3.1 Kent County Council wrote to the Department for Transport saying, “We 

therefore have no issues with the Orders published in this representation period” 

and mentioned specific queries. These related to safety concerns around 

crossing the A249 at Church Hill to access Stockbury, public rights of way, street 

lighting ownership and ecology. This was originally categorised as a Statutory 

objection. 

8.3.2 Following a written response from the Applicant and a subsequent meeting, Kent 

County Council confirmed via a trail of emails during September 2019 with the 

Department for Transport that their letter should not be considered as an 

objection. The Department for Transport responded that they would remove 

them from the tracker and that they would receive no further correspondence.  
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Stockbury Parish Council 

8.3.3 Whilst not strictly a statutory objector in their own right Stockbury Parish Council 

are being considered as such given their vicinity to the scheme. Their concerns 

are primarily around ensuring safe access to the village and the potential impact 

on the village if this is not considered to be the case. Their key points are that 

they think the scheme puts the lives of Parishioners and visitors / customers at 

greater risk in accessing Stockbury and as such will seriously harm the local 

economy by making access to the village more dangerous. Related concerns 

include irreparable harm to the community cohesion of the Parish which has 

significant settlements on both sides of the A249 and compromising the 

businesses of independent traders. They put forward a request for bridge or 

underpass as part of the scheme connecting the south carriageway of the A249 

with Church Hill for access to Stockbury. 

8.3.4 The Applicant is preparing a Statement of Common Ground with Stockbury 

Parish Council to confirm that their comments have been taken into account. 

8.3.5 Applicant’s response:  

Increased safety risk accessing Stockbury and increased danger negatively 
impacting local economy.  

8.3.6 The proposed scheme will provide safe access to Church Hill to and from the 

A249. It has been designed with the safety of those using this route in mind. 

Safety on the Network is always a priority. The proposed layout is an 

improvement to existing situation where at present traffic accessing Honeycrock 

Hill from Oad street needs to cross two lanes of traffic over 115m distance and 

similarly for traffic from South Green Lane to Church Hill this distance is 135m. 

The proposed layout represents significant improvement to existing situation as 

traffic from Oad street and South Green Lane would be accessing A249 via the 

improved Stockbury Roundabout and the slip road with, a weaving length to the 

Church Lane junction increased to 485m.  

8.3.7 There is further improvement to existing situation as the number of direct access 

to and from A249 South bound carriageway incusing A249/South green junction 

would be closed and diverted to the proposed service road. This will reduce the 

number of weaving and merging movement between Stockbury Roundabout and 

the Church Hill Junction. 

8.3.8 The proposed design currently makes improvements to the configuration of the 

road, including increasing the length of the crossover slip lane into Church Hill to 

provide additional capacity for vehicles turning right. 

8.3.9 The Preliminary Design has been subject to independent review processes 

which have scrutinised the safety aspects of the scheme, including the safety of 

the junction. These independent review processes included a Stage 1 Road 

Safety Audit, a Combined Safety and Hazard Assessment and Highways 
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England’s Operations Technical Leadership Group. The Safety and Hazard 

Assessment concluded the safety risk of the Church Hill Junction to be low. 

Irreparable harm to community cohesion and compromising the business of 
independent traders.  

8.3.10 Regarding future access to Stockbury village the proposal improves the junction 

at Church Hill onto the A249, providing better access for vehicles entering and 

exiting the A249 at Church Hill by proving better slight lines and merge facilities. 

By providing the improvements to the M2 Junction 5, the proposed changes and 

speed restrictions on the A249 should not have a detrimental effect on the 

businesses within Stockbury village. 

Request for bridge or underpass at Church Hill 

8.3.11 The proposed scheme will provide safe access to Church Hill to and from the 

A249. It is understood that local residents consider that connectivity could be 

further improved by the building of a road bridge or underpass across A249. A 

road bridge or underpass is not part of the Highways England Scheme, but this 

is being separately considered by Kent County Council (KCC). For this KCC 

have submitted a funding application to the Department for Transport (DfT) for a 

“grade separated crossing (bridge/underpass)” on the A249 at Stockbury. If 

successful, KCC will look to develop a scheme, which would be constructed 

separately by KCC in the future. 

Kent Downs AONB  

8.3.12 Kent Downs AONB (Area of Outstanding Natural Beauty) are not strictly a 

statutory objector in their own right but as many of their comments are supported 

by Natural England they are considered to be. Their objections fall across three 

categories: relevant national and local policy around development on AONB; 

impact on Kent Downs AONB and its setting; and comments on the Environment 

and mitigation and compensation around the scheme. 

8.3.13 The Applicant is preparing a Statement of Common Ground with Kent Downs 

AONB to confirm that their comments have been taken into account. 

8.3.14 Applicant’s response: The full response from the Applicant provides a very 

detailed response around each specific point. Only summary points are provided 

here. The Natural England representation reflects directly many of the concerns 

noted by Kent Downs AONB which are listed in more detail in that response 

below.  

Development in relation to specific policy  

8.3.15 The Applicant comments that the importance of the Kent Downs AONB has been 

recognised throughout the design process. A distinction must be made, however, 

between those areas of the AONB that are typical of the designation and those 

areas which have been eroded in character due to existing development and 

existing infrastructure. It is the Applicant’s professional opinion that the localised 
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section of the AONB, which is within the existing Stockbury Roundabout and in 

immediate proximity of the visible M2 Viaduct, has been degraded by the 

presence of these two major transport routes. A significant localised impact to 

the AONB is anticipated at Operation Year 1, although the Scheme would not 

impact upon the wider extent of the Kent Downs AONB and design measures 

have been employed so as to reduce the long-term visual and landscape 

impacts resulting from the Scheme in its immediate context. In the long-term, the 

Scheme will lead to the diversification of the landscape elements within the soft 

estate of the development, resulting in an overall improvement and enhancement 

to that soft estate. 

Impact on the setting 

8.3.16 Justification has been provided regarding the attribution of values assigned to 

various landscape character areas. The overall landscape sensitivity judgement 

is a complex and non-linear process, taking into consideration intrinsic and 

inherent sensitivity, susceptibility to change of the type proposed and landscape 

value. A highly valued, intrinsically sensitive landscape (such as a National Park) 

may have a low susceptibility to change, due both to the characteristics of the 

landscape and the nature of the change proposed. The Applicant stands by the 

assessment of the landscape receptors and the judgements that have been 

made – these judgements have been reviewed by a number of internal and 

external landscape architects who have challenged the judgement values 

accordingly, ensuring that the Scheme is looked at realistically in relation to the 

existing highways infrastructure, including the presence of the M2 Viaduct.  

8.3.17 As part of their response the AONB have commented on their preference of a 

winter and night time assessment by way of the provision of photographs to 

adequately communicate the judgements made in the LVIA. Whilst winter views 

have been accounted for as part of the assessment and professional judgement 

and experience have been used to determine the impacts of the Scheme during 

winter months, we will be undertaking a winter survey in the winter of 2019, and 

the judgements made within the Landscape and Visual Impact Assessment will 

be reviewed and any updates deemed necessary will be carried out accordingly. 

8.3.18 Given the existing context and this degraded section of the Kent Downs AONB 

along the transport route, by year 15, when all mitigation planting will have 

established, localised effects will have been reduced in some instances to a 

Minor Adverse magnitude of impact.   

Mitigation  

8.3.19 Various meetings have been undertaken between the designers and the AONB 

and the following points / suggestions around design mitigations raised by the 

AONB have been incorporated into the design. The design team has sought to 

take on board comments and suggestions from the AONB throughout the design 

process and has amended the design accordingly – including: 
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• The provision of additional planting along Church Hill (outside of the site 
boundary) to bolster tree planting and screening along this route; 

• Maidstone Road Link has been designed to be as rural as possible, including 
minimised white lining and limited-use of embankments (suggested by the 
AONB on the 4th of May 2018); 

• Suggestions for natural cladding adhering to the local vernacular of the AONB 
have been incorporated into the design with Flint cladding proposed for the 
Flyover and Kentish Ragstone proposed for the traffic island paving (due to the 
need to maintain visibility splays and to ensure the safety of drivers and 
maintenance operatives, un-maintained sections of grassland within these 
islands would not be feasible);  

• Suggestions for hedgerows dispersed with trees adjacent to the Maidstone 
Road Link, has been taken into consideration with sections of hedgerows, scrub 
and woodland tree planting proposed along this route (suggested by the AONB 
on the 4th of May 2018). 

Landowners 

8.3.20 Mr Kevin Attwood of Down Court Farm submitted an objection across various 

areas of concern. These are summarised with the Applicant’s response below. 

Following the objection, the Applicant has had a meeting with objector’s land 

agent and subsequent actions are underway. 

8.3.21 Applicant’s response:  

1. Concern over Atkins disclaimer in the Statement of Reasons.  

8.3.22 The wording is standard wording and relates to the consultant’s responsibility to 

third parties.  The Statement of Reasons is Highways England’s Statement of 

Reasons for the Scheme and should be treated as such. 

2. We would state it is unreasonable to imply that the Applicant has engaged at 
any stage prior to the publication of the draft orders.  

8.3.23 It is agreed that Highways England did not engage with landowners and 

occupiers formally, seeking to acquire affected land from interested parties either 

by agreement (Highways England’s preferred approach) or by Compulsory 

Powers until after the publication the draft orders in June 2019. A full list of 

general engagement previous to this is provided. 

3. The applicant has not demonstrated nor sought to minimise the extent of 
compulsory acquisition and we consider this to be excessive use of 
compulsory purchase powers.  

8.3.24 The scheme has been designed to maximise the use of the existing highway 

land and to minimise the land take from the neighbouring land owners. However, 

it has not been possible to keep the works wholly within the existing highway 

land. The land included within the CPO is the minimum amount required in order 

to accommodate the proposed roads and their associated engineering works. A 
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list of specific reasons related to each plot of land under this CPO is provided. 

They include construction, mitigation and access to land. 

4. We require that under Article 6 of the Human Rights Act 1998 that, as 
freeholders, affected by compulsory purchase powers, those powers should 
not be confirmed without a fair and public hearing.  

8.3.25 All statutory objectors will be kept up to date on progress around the intention to 

hold a public inquiry. 

5. We believe that the environmental impact assessment (“EIA”) does not take 
account of the recent changes to the scheme and therefore cannot be relied 
upon.  

8.3.26 Confirmation the Environmental Statement published alongside the draft orders 

does include recent changes to the Scheme. 

6. We believe that due to the uncertainty on deliverability, formal contracts for 
the works cannot be issued and it is an unrealistic specified timeframe.    

8.3.27 Detail of programme to construction starting is provided. Confirmation Highways 

England’s proposed start of work date timetable is a window of March, April, May 

2020 

7. At the public consultation stage on options, no traffic modelling was 
presented on the relevant merits of the scheme… the failure to provide this 
information prevented anyone from reasonably contributing to the option 
consultation process.  

8.3.28 Traffic modelling information was presented in the Scheme Assessment Report 

(SAR) which was published in advance of the public consultation held in Autumn 

2017. Chapter 5 contains more information on different options. 

8. The closure of Honeycrock Hill will increase the use of Church Hill… the 
Junction needs improvement and Road Safety Auditing.  

8.3.29 The Preliminary Design has been subject to a number of independent review 

processes which have scrutinised the safety aspects of the scheme, including 

the safety issues at the Church Hill junction. Further information on safety of 

Church Hill is covered in the point 8.3.1 to 8.3.98.3.8  above. 

9. The Church Hill, centre reservation cross over has been proposed for closure 
in the past by Kent County Council and if it is closed in the future then 
Stockbury Village will be severed from access off of the south bound 
carriageway of the A249. A bridge solution is required allowing access to and 
from Stockbury Village to the south bound A249.  

8.3.30 The right turn from the southbound A249 to Church Hill would be retained and 

the right turn lane lengthened as part of the scheme. Therefore, the construction 

of a bridge is not proposed as part of the scheme. Further information on safety 

of Church Hill junction is covered under point 8.3.1 to  8.3.9 above. 
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10. We believe that until such time as the Applicant can demonstrate that the 
necessary funding is in place, the Scheme is not deliverable and therefore 
the Draft Compulsory Purchase Order should not be confirmed.  

8.3.31 The current response to this is noted under point 6.4.20 to 6.4.22 above. 

8.3.32 Mrs Lilian Joyce Attwood & Miss Stella Jane Attwood, owners of Thrognall 

Farm, entered a joint objection. Their points closely mirror points 1-7 and 10 of 

their relation Kevin Attwood (above). As such the Applicant’s response mirrored 

that of the response to Mr Kevin Attwood, and are not repeated here. Please 

refer to those points above. Following the objection, the Applicant has had a 

meeting with objector’s land agent and subsequent actions are underway. 

8.3.33 Mrs Evans, owner of Whipstakes Farm, objected to a number of areas including 

arrangements around her land, access to Stockbury and concerns around use 

and classification of Oad Street. Following the objection, the Applicant has had a 

meeting with Mrs Evans and her land agent and subsequent actions are 

underway. These are included in the summary of objections and responses 

below. It is worth noting that Mrs Evans’ daughter, Tracy Corbishly also 

submitted a detailed objection included under non-statutory objectors. 

8.3.34 Applicant’s response  

1. The orders will result in the loss of a gated entrance onto Oad Street which 
provides access from the public highway to this land. We would request that 
an alternative access is provided  

8.3.35 A replacement for the field access has been investigated. Sketches have been 

provided for further comments. 

2. The orders will result in a water supply in a field being removed. We would 
request an alternative water supply is provided and the drinking trough is 
relocated.  

8.3.36 All efforts would be made to maintain the existing water supply and relocate the 

existing drinking trough. A survey has been arranged and proposals are under 

discussion. If a water supply cannot be provided then this would be a matter 

normally dealt with by compensation. 

3. Driveway of Garage – Concern over what is required over a particular parcel 
in the CPO not identified for any works. We would request that the plans are 
amended to exclude this land from the permanent acquisition.  

8.3.37 The plot in question is not expected to be included in works and is only included 

in the CPO as the highway in front of the land is currently unregistered. As such 

there is a presumption that the land owner owns the subsoil to the centre of the 

carriageway. The CPO has been provided as part of the process to register the 

highway to the Applicant.  

4. Disused Well – The investigations and surveys undertaken by Highways 
England appear to have neglected the historic well which is situated in 
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Whipstakes Hill and is clearly marked on the ordnance survey maps. We 
would request evidence that the well has been surveyed and considered 
during the design phase.  

8.3.38 The Applicant acknowledges that the historic well is present and although not 

specifically mentioned in the soils and geology chapter of the Environmental 

Statement the risks to groundwater which the well provides access to were 

assessed. The Applicant intends to retain the well.    

5. Concerns that crossing four lanes of traffic on the A249 to access Church Hill 
will become more dangerous as traffic will be travelling at higher speeds and 
Mrs Evans uses it on a daily basis. Concerned that the danger points have 
simply been relocated. Request assurances that traffic speeds will be 
controlled to enable vehicles to safety access Church Hill.  

8.3.39 The Preliminary Design has been subject to a number of independent review 

processes which have scrutinised the safety aspects of the scheme, including 

the safety issues at the Church Hill junction. Further information on safety of 

Church Hill junction is covered under point 8.3.1 to  8.3.9 above 

6. Concerns about future noise levels, both during construction but also from 
traffic following the completion of project. A noise barrier should be included in 
the design and Highways England should undertake regular recording of 
noise, vibration and dust pollution at the Noise Sensitive Receptors. 

8.3.40 The Applicant considers noise barriers are not required but monitoring during 

construction may be undertaken after discussion with stakeholders.  

7. The proposed landscaping and mitigation are considered inadequate given 
the impacts on Whipstakes Farm. 

8.3.41 A full description of visual impacts is given alongside mitigation proposed. Long 

term impacts and variations are discussed.  

8. It is not clear from the supporting documents why there is a need to make 
improvements to Oad Street. A detailed explanation and justification for the 
improvements to this road are therefore requested.  

8.3.42 Proposals to Oad Street aid the safe and unrestricted passage of two-way traffic 

flows, allow for the installation of highway drainage features and improved 

forward visibility along this section of carriageway. Mitigation for the northern 

hedgerow is within the Environmental Statement. 

9. Is there any proposal to change the classification of the road, this is important 
as Whipstakes Farm is both a farm and equestrian property?  

8.3.43 There are no proposals to change the classification of Oad Street. 

10. At the recent meeting with Mrs Evans raised concerns over the approach to 
communications particularly in accessing land for surveys where the 
communication from the contractor felt short of their expectations.  
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8.3.44 This will be looked into and necessary steps taken. A Communications Plan in 

place for the construction phase and landowners will be contacted in advance of 

any works.  

Landowners – Half Width Rule 

8.3.45 The following respondents have been served a CPO under the half width rule. 

There is no direct requirement on their property for the Scheme but the highway 

to the front of their property currently has no registered owner. The half width 

rule presumes that these landowners own the subsoil to the middle of the 

carriageway and as such they are included in the CPO so that the highway can 

be registered to the Applicant.  

8.3.46 Nanda Joree, is a joint owner of Vale House and currently resides outside of the 

property included in the CPO. Her main concerns are over the impact on the 

views and wildlife around her property and the AONB and comments that she 

was declined planning permission on this basis. She also comments on the 

stress caused by the uncertainty of the value of the house and doesn’t think any 

compensation would address this. Her final comments are around the way in 

which Highways England have managed this and considers householders and 

the environment should take priority.  

8.3.47 Applicant’s response: 

Concerns around the property  

8.3.48 There will be no direct requirement for land at Vale House and the Scheme 

should make access to the property safer and with less traffic. The process for 

making a blight claim was described. 

Views and local environment  

8.3.49 The Scheme has been designed as far as possible to avoid key environmental 

features and retain and protect existing features wherever possible. Mitigation 

has been embedded in the Scheme design. Impacts on the view from in front of 

Vale House facing towards to the junction was assessed and currently has a 

close-range view of the A249 and is visually cluttered. Construction of the 

Scheme will lead to the creation of a local road in front of the properties and 

physical separation from the A249 through a vegetated reservation of variable 

width. Although there will be direct views across to the new flyover initially, the 

vegetation will mature over time separating the properties form the A249 and 

provide screening to the flyover. 

8.3.50 Frank Day owns and leases a property in Petts Way. He currently resides in 

South Africa. His objection is around increased noise and vibrations and also 

increased illuminated light at night. For both issues he seeks compensation for 

triple and tinted glazing. 

8.3.51 Applicant’s response: 
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Concerns regarding noise and vibration  

8.3.52  The traffic modelling for the Scheme predicts an increase in traffic volumes 

along Oad Street as a result of the Scheme. The new Oad Street roundabout 

arm connection provided by the Scheme will allow for safer and more efficient 

access to the A249 and will minimise the potential for queuing back from the 

junction. The Threeways property along Pett Lane has been included as a noise 

sensitive receptor within the noise assessment. In the short term (Scheme 

opening) the Threeways property will experience a minor decrease in road traffic 

noise from the A249. With mitigation measures in place predicted noise and 

vibration levels would not be significant at this property and there will be no 

change in noise levels as a result of the Scheme.  Construction vehicles are 

unlikely to give rise to a perceptible change in traffic noise at nearby receptors 

including receptors along Petts Lane. 

Concerns regarding increased illuminated light at night 

8.3.53 Regarding lighting there is no road lighting proposed on the new flyover. The 

Scheme proposals include upgraded road lighting only on the roundabout and for 

short lengths of the roads connecting into the roundabout. The new road lighting 

system would include modern LED lanterns which are more effective at lighting 

the carriageway and avoiding light spillage compared to traditional road lighting 

systems. Therefore, we do not consider that the property will experience any 

adverse impacts as a result of the scheme lighting proposals. 

8.3.54 Mr A Patel is a joint owner, with his father, of 198 High Street, Rainham, and 

currently does not reside at the property. Mr R Patel continues to reside at the 

property. Mr A Patel contacted Highways England Customer Contact Centre 

noting that documents had not been sent to his new address and that he would 

object to the Scheme until full details had been provided. 

8.3.55 Applicant’s response: 

Documentation regarding Orders not sent to new address  

8.3.56  A letter was sent describing that there would be no direct requirement on the 

property for the scheme and explaining the half width rule. Links to the full orders 

documents were provided. 

8.4 Non-Statutory Objections 

Environment Agency  

8.4.1 It has been confirmed that whilst the Environment Agency is a statutory body, 

they have submitted a letter which states ‘no objections in principle at this stage’ 

subject to several assessments and authorisations being carried out. On this 

basis the Department of Transport confirmed they should be considered as a 

non-statutory objector. Their comments cover groundwater and contaminated 

land, land and water and waste. With recommendations for each. 
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8.4.2 Applicants response: 

Concerns regarding groundwater, contaminated land, land and water and waste 

8.4.3 Comments have been duly noted and they have forwarded to the 

contractor/consultant partnership who are developing the detailed design of the 

Scheme to consider and include these comments in their Construction 

Environmental Management Plan (CEMP). 

8.4.4 It is noted that detailed plans are required to be submitted to the Environment 

Agency post construction. These will show the exact surface water pathways 

from the road gulley drain gratings to the attenuation ponds and soakaways. 

Residents and visitors to Stockbury Village 

8.4.5 There were 124 separate written emails and letters commenting on the Scheme 

from people living in or regular visitors to Stockbury village. These contained 

similar objections and requests for changes to the Scheme. Whilst the Applicant 

did respond individually to each objector, rather than summarise each one 

separately the three common themes are presented here with a summary of the 

content of the Applicant’s response.  

8.4.6 Applicant’s Response 

Risk to safety from using the crossover to Church Hill and accessing A249 from 
Church Hill with faster traffic and poor visibility and concerns over closure of 
Honeycrock Hill junction 

8.4.7 The Honeycrock Hill junction with the A249 is to be closed due to its close 

proximity to proposed grade separated junction 5 and associated merges and 

diverges to and from the A249 mainline. It would be extremely unlikely that a 

safety risk assessment of such an arrangement would result in such a scenario 

being anything other than high risk, and therefore approval of such a layout 

would almost certainly not be granted. As a result, the Scheme proposes to close 

the Honeycrock Hill junction with the A249. 

8.4.8 The A249 / Church Hill junction will therefore become the closest junction on the 

A249 for local traffic wanting to access Stockbury Village and the surrounding 

area from the A249. The existing junction and turning movements would be 

retained as per the current layout. The southbound right turn lane into Church 

Hill would be improved to an increased length of 110m. 

8.4.9 The road safety implications of the junction at Church Hill have been considered 

in a number of different aspects and are described in detail. Safety Audits have 

been undertaken and are described in detail with resulting changes to the 

scheme.  

8.4.10 Audits did identify a risk of junction collisions involving traffic turning left and right 

to the south of the M2. The risk without any control measures was considered to 
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be low. Further information on safety of Church Hill junction is covered under 

point 8.3.6 to  8.3.9 above. 

8.4.11 The Scheme design will be subjected to further Road Safety Audits to ensure 

that any potential road safety issues that may affect all users of the highway are 

identified as the scheme design is developed and to recommend measures to 

eliminate or mitigate these problems. 

Speeding and difficulty of access to Stockbury Village specifically current speeds 
often exceeding 70mph plus and speed increasing as no need to slow down at 
roundabout. Request speed restrictions to be continued beyond scheme 
boundary to improve visibility and crossing around Church Hill. 

8.4.12 We are not able to forecast traffic speeds on the A249 at the Church Hill and 

Honeycrock Hill, through our traffic modelling. They are both considered minor 

roads and hence were not included as junctions in our area wide strategic model 

(SATURN).   

8.4.13 The existing Honeycrock Hill junction is located approximately 460m and the 

Church Hill junction approximately 1.2km from the existing Stockbury 

Roundabout.  Vehicles exiting the current at-grade roundabout onto the A249 

southbound are therefore able to accelerate up to the current 70mph speed limit 

by the time they reach the junctions. As such, it is not expected that the speeds 

on the southbound carriageway in the vicinity of the junctions would increase. 

Need for vehicular Bridge over A249 and NMU facilities to cross A249. 

8.4.14 The Applicant understands that local residents consider that connectivity could 

be further improved by introducing a vehicular bridge over the A249, connecting 

Church Hill with the Stockbury Roundabout via the proposed South Green Lane 

access road and including the removal of the Church Hill junction from the A249. 

8.4.15 However, the disadvantages would include a far greater impact on private 

property and land, potentially greater environmental impacts (including visual 

impacts in the Area of Outstanding Natural Beauty) and would add significant 

additional cost and time to implement the scheme which would be outside the 

current funding arrangements. 

8.4.16 In the light of safety audits the crossing is not deemed to be a significant safety 

risk. A road bridge or underpass is not part of the Highways England Scheme, 

but this is being separately considered by Kent County Council (KCC) under a 

separate funding application to DfT. If successful, KCC will look to develop a 

scheme, which would be constructed separately by KCC in the future. 

8.4.17 Gary Outram wrote to object to the lack of Non-motorised Users facilities within 

the Scheme. He states the Scheme does not seek to address the existing lack of 

safe NMU routes on the A249 and gaps currently used will be closed by the 

Scheme. After implementation of the Scheme people who choose to cycle will be 

forced to negotiate the A249 trunk road, cross the off-slips to the M2 and 
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negotiate the A249/M2 roundabout junction. The nearest grade separated 

crossings at Wormdale Hill and Jade’s Crossing are too far away to be realistic 

alternatives. A grade separated junction or a safe signalised NMU crossing is 

required. 

8.4.18 Applicant’s response:  

Concerns regarding NMU facilities  

8.4.19 The Applicant fully supports cycling and other modes of sustainable transport 

and the Scheme design has considered opportunities for improving the existing 

NMU routes where these have been appropriate and within the scope of this 

junction improvement scheme. These include a new Public Right of Way to link 

Honeycrock Hill to the end of the existing footpath.  

8.4.20 During the Scheme preliminary design the safety of the existing at grade NMU 

crossing locations on the A249 have been considered. With existing bus stops 

being removed from the A249, the need and usage of two crossings would be 

reduced and this, combined with operational safety concerns of at-grade 

crossings, led to the decision not to re-provide these within the proposed 

Scheme.  

8.4.21 The safety of all road users has been fully considered throughout the 

development of the Scheme. This has included following safety processes 

prescribed by both Highways England and the Design Manual for Roads and 

Bridges, including a Road Safety Audit (RSA). The RSA highlighted opportunities 

to improve footways on the A249 southbound carriageway in relation to the bus 

stops and their access from nearby residential properties. There are footway 

improvements along the new service road, to the south of the A249, as part of 

the detailed design process providing a connection to the relocated bus stops on 

Oad Street.  

8.4.22 The applicant acknowledges that there are issues of NMU routes on the wider  

A249 corridor but the provision of enhanced NMU routes on the A249 is not 

Highways England responsibility and this is an issue that is outside of the direct 

scope of this junction improvement scheme.  

8.4.23 Russel Chidwick of the MCCF (Maidstone Cycle Campaign Forum) provided 

an objection to the Scheme on the grounds of a lack of NMU provision. Following 

the response to Gary Outram (above) MCCF responded further to the Applicant 

that they support Gary Outram’s objection and commented further comments on 

the Applicant’s responses to Gary Outram. It is understood Gary Outram is 

involved in the MCCF. Subsequently both parties are to be consulted jointly.  

8.4.24 Further comments provided noted that: 

• Improvements to existing footpaths are welcome but they do not address the 
additional severance the scheme creates for NMUs.  
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• A reduction in the usage of an uncontrolled at grade crossing does not reduce 
the danger posed by motor traffic to the remaining users of such a crossing.  

• The Applicant’s statement "We acknowledge that there are issues of NMU 
routes on the A249 corridor" seems at odds with "The safety of all road users 
has been fully considered throughout the development of the scheme".  

• The MCCF do not believe that the Applicant considers the route Gary outlined 
previously between Church Hill and South Green to be safe for a person to 
cycle, yet it remains the only route available.  

• If the safety of all road users had been properly considered and the principles of 
IAN195/16 had been applied the Scheme would already include a safe grade 
separated crossing.  

• Finally, MCCF state they intend to sustain Gary's and MCCF's objection at this 
time. If a grade separated NMU crossing is provided as part of the scheme they 
would be prepared to withdraw their objection. 

8.4.25 Applicant’s response: Confirmation that Highways England fully supports cycling 

and other modes of sustainable transport and the Scheme design has 

considered opportunities for improving the existing non-motorised user (NMU) 

routes where these have been appropriate and within the scope of this junction 

improvement scheme. 

8.4.26 Mr M Walker owns a property on the Maidstone Road, he wrote concerned 

about noise and queries impacts on property. He does not state any specific 

objection. He comments that the property backs onto the A249, which will come 

much closer to the end of the garden and asks what steps will be taken to reduce 

the level of noise pollution produced. He also asks for clarification that there is no 

need for purchase of his land.  

8.4.27 Applicant’s response: The noise assessment shows that the changes in noise 

from the A429 at Mr Walker’s property are negligible. When the Scheme opens 

there would be a negligible decrease in noise at the façade overlooking the 

A249. The noise levels will increase over time, with or without the Scheme, but 

the changes will still be negligible. The noise assessment takes into account both 

changes to the location of the carriageway and changes to traffic. As the 

changes in noise in this location are negligible, no noise reduction measures are 

considered necessary. The property is not included in the Compulsory Purchase 

Order. 

8.4.28 Tracy Corbishley is a resident of Sittingbourne and the daughter of Mrs Evans 

(the owner of Whipstakes farm and a Statutory Objector as a landowner). She 

writes with objections that largely reflect those sent by Mrs Evans. Notably points 

1, 2, 3, 4, 5 and 6, including access to Church Hill and raising issues around 

water supply and disused well in land around Whipstakes farm. These are 

considered to be addressed in the response to Mrs Evans. However, she 

includes some additional concerns such as further wells in the area, the 

translocation of the hedgerow along Oad Street with historical and biodiversity 
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value, land referencing, concern over noise impacts, concern over local wildlife 

and whether the Scheme is fit for purpose.  

8.4.29 Applicant’s response: 

Additional Wells identified of importance  

8.4.30 All three wells mentioned were considered to be of very limited heritage value 

and did not to merit further assessment as part of the Scheme. 

Concerns about the translocation of hedgerow along Oad Street 

8.4.31 The habitat is assessed as important within the Environmental Statement and is 

likely to support bats as a commuting route between habitats used foraging and 

commuting. The hedgerow is also presumed to support dormice. The mitigation 

measures to protect dormice are summarised and detailed in the Environmental 

Statement. 

Concerns about local ecology 

8.4.32 Surveys for notable invertebrates were not carried out as the habitats to be 

impacted were not considered likely to support significant numbers of notable 

species. Translocation of the hedgerows will be undertaken which is considered 

to be the most effective mitigation measure that retains the existing seed bank, 

thereby retaining diversity and ecological function of the hedgerow. Chalk 

grassland creation will also be incorporated into the Scheme, thereby supporting 

a variety of notable invertebrate species. 

8.4.33 In relation to the local bat population Borden Hill Woods is located beyond the 

ecological zone of influence used for the biodiversity assessment and therefore 

no assessment was provided. There were no species of bat (particularly 

Bechstein’s bats, as the species is referenced in the objector’s letter) recorded 

during surveys. The survey findings and mitigation measures are summarised 

and detailed in the Environmental Statement. 

Concerns about Highways England’s Biodiversity Plan and legislation  

8.4.34 The appropriate consideration and a local approach to the assessment of and 

mitigation requirements for habitats and species affected by the Scheme was 

taken. The mitigation measures and overall effects of the Scheme on biodiversity 

features are summarised and detailed in the Environmental Statement. 

Concerns about land referencing and potential Trust on the land 

8.4.35 Diligent enquiries were undertaken including the questionnaire by Mrs Evans and 

the Trust referred to was not mentioned. Further enquiries will be undertaken to 

establish whether any of the land is still held in Trust and modify the Land 

referencing if necessary 

Concerns about noise to local residents 
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8.4.36 All receptors within 600 m of the Scheme were included as receptors in the 

operational noise assessment, and within 300 m of the Scheme for the 

construction noise assessment. The correct location of Whipstakes Farm house 

was used for both the construction and operational noise assessment. The 

biggest impact is expected to be in relation to “road formation and surfacing”. 

The contractor will incorporate mitigation measures during construction to 

minimise noise impacts. With mitigation in place, such as temporary noise 

barriers adjacent to the works, significant effects are considered to be unlikely 

during the daytime at all receptors, including Whipstakes Farm.  

8.4.37 Night time works have the potential to give rise to significant adverse effects. 

However, this will be for a short period only (days) and night time works are only 

required for specific tasks where it is considered that safety issues and disruption 

issues are too great to be undertaken during the day time. The Secretary of 

State will need to understand concerns and ensure the scheme is fit for purpose 

8.4.38 The process around Public Inquiry was clarified. All objectors will be kept 

informed of progress relating to the Public Inquiry  

8.4.39 Sarah Rayfield of the British Horse Society emailed to request the applicant 

extends the boundary of the compulsory purchase order to incorporate the Public 

Rights of Way referred to in a plan provided and that these would be upgraded to 

a minimum of bridleway status. It is also requested that the existing footbridge is 

upgraded/replaced to facilitate access for equestrians and cyclists. 

8.4.40 Applicant’s response: The applicant provided confirmation of footpaths being 

provided as part of the scheme. Confirmation that upgrading footpaths to 

bridleways is not included as part of scheme. There is no intention for future 

reclassification and there would be wider implications for the network that would 

need particular consideration.   

8.5 Representations 

8.5.1 Bredgar Parish Council state in their letter “Councillors consider that the latest 

proposal addresses all of the concerns raised in our previous response and 

would like to confirm our support for the new layout.” They go onto comment: 

“Since our previous response we have become aware of a further potential 

enhancement to the scheme, namely, a bridge over the A249 reconnecting the 

Stockbury community. Bredgar Parish Council consider that a Stockbury bridge 

would improve the scheme further, by providing economic and safety benefits for 

the rural communities on both sides of the A249.” 

8.5.2 The applicant’s response on the possibility of a bridge refers to that given to 

Stockbury’s residents and visitors above. 

Maidstone Borough Council 

8.5.3 Maidstone Borough Council submitted a representation setting out their 

comments. Whilst not objecting to the Scheme, Maidstone Borough Council 
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comments relate to a number of matters, which are summarised below, together 

with a response from the Applicant.   

8.5.4 Applicant’s response: 

Given the reduced traffic flow speed and the lack of safe crossings on the A249, 
particularly south of the Stockbury roundabout, there is serious potential for 
pedestrians to attempt to hazardously cross the A249 based on desire lines.   

8.5.5 During the Scheme preliminary design, the safety of the existing at-grade NMU 

crossing locations on the A249 have been considered. The Scheme proposals 

take the safety concerns of the existing bus stop locations into account in 

addition to complying with current design standards. Therefore, alternative 

locations for bus stop provisions have been considered and included within the 

Scheme proposals. These include a northbound and southbound bus stop to be 

located on the new link road connecting Oad Street into the Stockbury 

Roundabout. 

MBC expects that consideration of all types of NMU has been given in designing 
this scheme, not just pedestrians, and that the proposed footpaths as shown on 
the supporting documents are to be accessible to all types of NMUs.  

8.5.6 The Applicant can confirm that all type of NMUs are being considered within the 

Scheme design. 

Natural England 

8.5.7 Natural England submitted a representation setting out their comments. Whilst 

not objecting to the Scheme, Natural England’s comments relate to a number of 

matters, which are summarised below, together with a response from the 

Applicant.  It is worth noting that many of the points raised by Natural England 

are reflected in the objection from Kent Down AONB.  

8.5.8 Applicant’s response: 

The survey work and photographs to support the landscape and visual impact 
assessment did not cover both the summer and winter seasons.  

8.5.9 Winter views have been accounted for as part of the assessment and 

professional judgement and experience have been used to determine the 

impacts of the Scheme during winter months. However, we will be undertaking a 

winter survey in the winter of 2019, and the Landscape and Visual Impact 

Assessment will be provided accordingly. 

Assessments of Regional Landscape Character Areas have been 
underestimated.  

8.5.10 Sensitivity judgements have been made in accordance with guidance. The 

overall landscape sensitivity judgement is a complex and non-linear process and 

the final assessment of sensitivity is one of professional judgement. A full 

description of the reasons for assessments is provided. 
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8.5.11 As a matter of professional judgement, it is the Applicant’s case that proposals, 

including the Stockbury Flyover, are not out of keeping with the current situation 

and the impacts of this portion of the route will remain contained and largely 

enclosed from the wider landscape due to their setting within the base of an 

enclosed valley. Therefore, the opinion stands that the residual impact to the 

landscape character areas provide a considered and likely overview of the 

potential impacts.  

The residual impacts at Year 15 have been underestimated for some locations, 
particularly the users of public rights of way at viewpoints 3,11 and 15.  

8.5.12 A detailed summary of each viewpoint and the mitigations and expectations is 

provided. Overall at Operation Year 15 the proposed mitigation planting will have 

matured to a height and density that will serve to limit views. The Applicant 

stands by their professional opinion of the assessment and consider in some 

cases the situation will be improved.  

We recommend that consideration of further measures should be undertaken.  

8.5.13 The mitigation proposed for the Scheme has been designed to maximise the 

space available within the footprint of the Scheme area. From discussions at 

previous meetings with Natural England and Kent Downs AONB preferences 

have been acknowledged and comments taken on board in proposals and 

reflected in the design.  

8.5.14 A five-year aftercare period for all the soft environmental features of the scheme 

will be included as part of the construction contract requirements. Thereafter, the 

soft estate would be maintained by Highways England through its managing 

agents. 

Consideration to be given to securing a monitoring and feedback mechanism. 

8.5.15 Monitoring and feedback will occur towards the end of the five-year aftercare 

period. 

Given the impacts to the landscape character of the Stockbury Valley, Natural 
England would advise that you liaise with the Kent Downs AONB Unit regarding 
any compensatory measures that may be appropriate. 

8.5.16 Kent Downs AONB unit have provided a written representation to the Scheme 

which Highways England have responded to and will consult with them 

separately on any concerns they have raised.   

It is unclear from the Screening Report which plans or projects have been 
considered as part of the in-combination air quality assessment and it would 

appear appropriate for these to be included in the report.  

8.5.17 The plans and projects included in the traffic model are provided in the published 

Transport Forecasting Package.  The assessment looked at the difference in 
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traffic between the base (assumed to be a do-nothing scenario) and the Scheme 

opening year.  Developments included are confirmed.   

Natural England agrees that likely significant effects to Queendown Warren 
Special Area of Conservation (SAC) are unlikely and agree this site can be 
scoped out for further consideration. 

8.5.18 Point is duly noted. 

We would recommend that the assessment is updated to consider both the 
Medway Estuary and Marshes and The Swale SPAs and Ramsar Sites and all of 
the notified habitat types adjacent to the A249 transport corridor. 

8.5.19 Both of these sites are outside of the air quality study area for assessment so do 

not need to be included. The Medway Estuary and Marshes was only considered 

in the in-combination assessment due to a section of the A289 being affected by 

changes in traffic as a result of the A289 Four Elms Roundabout to Medway 

Tunnel scheme, not as a result of the changes in traffic arising from the Scheme 

on its own.  

It is unclear whether the modelling has considered implications of vehicles 
switching to other major routes. 

8.5.20 The traffic model does include the A229, and hence any change on this road as 

a result of the Scheme.    

We would recommend that further clarity is provided on the likely increase in 
nitrogen deposition to the SAC during the operation of this scheme is considered 
in combination with the other plans or projects which are likely to increase traffic 

flow along this route. 

8.5.21 Nitrogen deposition rates are calculated based on the data from the traffic model 

which considers plans or projects which have been classed as ‘near certain’ or 

‘more than likely’. However, the traffic model does not include information on 

future plans or projects which are considered uncertain, and hence changes in 

nitrogen deposition rates for future years after opening cannot be quantified 

without the traffic data.   

Natural England has produced standing advice1 to help authorities understand 
the impact of particular developments on protected species. We advise you to 
refer to this advice. 

8.5.22 The assessment for the Scheme takes account of the standing advice provided 

to authorities in respect of protected species. The protected species surveys and 

the assessment were carried out in accordance with best practice guidelines. 

Highways England entered into a Discretionary Advice Service agreement with 

Natural England who provided response that the approach to the assessment 

was sufficient.   

You should consider the impacts of the proposed development on any local 
wildlife or geodiversity sites, in line with national planning policy.  
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8.5.23 The Environmental Statement takes account of locally designated sites, in line 

with national planning policy and in line with Chartered Institute of Ecology and 

Environmental Management guidelines.  

Natural England recommends further information is obtained from appropriate 
bodies such as the local records centre, wildlife trust, geoconservation groups or 
recording societies 

8.5.24 The Environmental Statement sets out the relevant and appropriate data sets 

that were used to inform the desk-based assessment which included Kent and 

Medway Biological Records Centre (KMBRC).  

8.6 General Enquiries 

8.6.1 A number of general enquiries were sent either to the Department of Transport 

or to Highways England requesting further information.  

8.6.2 A total of 16 individuals sent one or more query, largely requesting further 

information or to inform of a change in circumstances on ownership.  

8.6.3 In addition to these, the Department of Transport categorised Mr Jonathon 

Norman Baker as a supporter although this was only a request for a copy of the 

Environmental Statement.  
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9. Specialist Evidence and Deposit Documents 

9.1 Proofs of Evidence  

9.1.1 Based on the objections and representations that have been made, the Applicant 

expects to prepare specialist Proofs of Evidence covering: 

1. Highway Engineering 

2. Traffic Modelling 

3. Economics 

4. Planning 

5. Landscape 

6. Noise and Vibration 

7. Biodiversity 

9.1.2 The Proofs of Evidence will be sent to all remaining Statutory Objectors at least 

three weeks before commencement of the public Inquiry and will be available for 

inspection at the deposit location from that time. 

9.2 Proofs of Evidence  

9.2.1 Documents referred to in this Statement will be made available for inspection 

from 14 October 2019 at the following location during normal opening hours: 

Sittingbourne Library Central Avenue        
Sittingbourne       
Kent                                                     
ME10 4AH 

9.2.2 From commencement of the Public Inquiry, an additional set of deposit 

documents will be available at the public inquiry venue and may be inspected 

whenever the inquiry is in session which will include all documents referred to or 

submitted in evidence at the Public Inquiry. 

9.2.3 The Deposit Documents referred to in this Statement of Case are listed in 

Appendix 1. 

9.2.4 They are also available to view on the Highways England project website: 

https://highwaysengland.co.uk/projects/m2-junction-5-improvements/ 
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Appendix 1 Deposit Documents 

A DRAFT AND MADE ORDERS  

A.1 
The Highways England (A249 Trunk Road Stockbury Roundabout Improvements) Compulsory Purchase 
Order 2019 – Public Notice 

A.2  
The Highways England (A249 Trunk Road Stockbury Roundabout Improvements) Compulsory Purchase 
Order 2019 – Orders Booklet ( Order & Schedule) 

A.3 
The Highways England (A249 Trunk Road Stockbury Roundabout Improvements) Compulsory Purchase 
Order 2019 – Orders Booklet (Plans) 

A.4 
The Highways England (A249 Trunk Road Stockbury Roundabout Improvements) (Side Roads) Order 2019 – 
Public Notice 

A.5 
The Highways England (A249 Trunk Road Stockbury Roundabout Improvements) (Side Roads) Order 2019 – 
Orders Booklet 

A.6 The A249 Trunk Road (Stockbury Roundabout Improvements) Order 20[..] - Public Notice 

A.7 The A249 Trunk Road (Stockbury Roundabout Improvements) Order 20[..] – Orders Booklet 

A.8 Statement of Reasons - for the three Orders (Compulsory Purchase, Side Roads and draft Line) 

A.9 
Preliminary Design Drawing HE551521-ATK-HGN-XX_ML-DR-CH-000100 - General Arrangement - NOTES & 
KEYS 

A.10 
Preliminary Design Drawing HE551521-ATK-HGN-XX_ML-DR-CH-000101 - General Arrangement (Sheet 01 of 
06) 

A.11 
Preliminary Design Drawing HE551521-ATK-HGN-XX_ML-DR-CH-000102 - General Arrangement (Sheet 02 of 
06) 

A.12 
Preliminary Design Drawing HE551521-ATK-HGN-XX_ML-DR-CH-000103 - General Arrangement (Sheet 03 of 
06) 

A.13 
Preliminary Design Drawing HE551521-ATK-HGN-XX_ML-DR-CH-000104 - General Arrangement (Sheet 04 of 
06) 

A.14 
Preliminary Design Drawing HE551521-ATK-HGN-XX_ML-DR-CH-000105 - General Arrangement (Sheet 05 of 
06) 

A.15 
Preliminary Design Drawing HE551521-ATK-HGN-XX_ML-DR-CH-000106 - General Arrangement (Sheet 06 of 
06) 

B ENVIRONMENTAL STATEMENT 

B.1 M2 Junction 5 Improvements Environmental Statement Volume 1 - Main Report, June 2019 

B.2 M2 Junction 5 Improvements Environmental Statement Volume 2 - Appendices, June 2019 

B.3 M2 Junction 5 Improvements Environmental Statement Volume 3 - Figures, June 2019 

B.4 M2 Junction 5 Improvements Environmental Statement Volume 4 - Non-Technical Summary, June 2019  

C CONSULTATION DOCUMENTS, DOCUMENTS PREVIOUSLY ON DEPOSIT 

C.1 Consultation Brochure – M2 Junction 5 improvements scheme (2017) 

C.2 Report on Public Consultation (May 2018) 

C.3 Scheme Assessment Report (May 2018) 

C.4 The Preferred Route Announcement Brochure (May 2018) 

D CORE LEGISLATION (Acts) 

D.1 Highways Act 1980 

D.2 Town and Country Planning Act 1990 

D.3 The Acquisition of Land Act 1981 

D.4 The European Convention on Human Rights (as amended) 

D.5 Human Rights Act 1998 

D.6 New Roads and Street Works Act 1991 

D.7 National Parks and Access to Countryside Act 1949 

D.8 Countryside and Rights of Way Act 2000 

E RULES AND REGULATIONS 

E.1 The Highways (Inquiries Procedure) Rules 1994 

E.2 The Compulsory Purchase (Inquiries Procedure) Rules 2007 

E.3  Guidance on compulsory purchase process and the Crichel Down Rules 

E.4 The Town and Country Planning (General Permitted Development) (England) Order 2015  
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E.5 Town and Country Planning (Environmental Impact Assessment) Regulations 2017 

F NATIONAL PLANNING POLICY AND GUIDANCE 

F.1 
National Planning Policy Framework (NPPF) (2019) DCLG Department for Communities and Local 
Government 

F.2 National Networks National Policy Statement (NN NPS) (2014) 

F.3 Department for Transport (DfT) Road Investment Strategy (2014) 

F.4 Highways England Strategic Business Plan 2015-2020 (2014) 

F.5 Road to Good Design published by Highways England in 2018 

F.6 Autumn Statement 2014, HM Treasury, December 2014 

F.7 Highways England Delivery Plan 2015 – 2020, Highways England, March 2015 

F.8 English National Parks and the Broads: UK Government Vision and Circular 2010 

G LOCAL AND REGIONAL PLANNING & POLICY DOCUMENTS 

G.1 Draft London Plan – Consultation and Minor Suggested Changes 

G.2 Draft London Plan - Consolidated Suggested Changes Version (July 2019) 

G.3 Kent County Council, Kent Transport Plan (2016-2030) 

G.4 Swale Borough Council Local Plan (2017) 

G.5 Medway Council Local Plan (2003) 

G.6 Medway Local Plan (2012-2035) Draft Development Strategy (March 2018) 

G.7 Medway Council Plan 2016/17-2020/21 (2017/18 Update) 

G.8 Maidstone Borough Council Local Plan (2017) 

G.9 Kent Local Transport Plan (2016-2031) 

G.10 Kent Downs AONB Management Plan 2014-2019 

G.11 Swale Borough Council’s Draft Transportation Strategy (2014-2032) 

G.12 South East Local Enterprise Partnership Strategic Economic Plan, 2014 

H TRANSPORT & TRAFFIC 

H.1 The Design Manual for Roads and Bridges (DMRB) – Volumes 1-15– WEBLINK ONLY 

H.2 Transport Analysis Guidance (Department of Transport) DfT 2018 – WEBLINK ONLY 

H.3 M2 Junction 5 Improvement - Appraisal Specification Report 

H.4 M2 Junction 5 Improvement - Transport Data Package   

H.5 M2 Junction 5 Improvement - Transport Modelling Package  

H.6 M2 Junction 5 Improvement - Transport Forecasting Package 

H.7 M2 Junction 5 Improvement - Transport Economics Package 

H.8 M2 Junction 5 Improvement - Combined Modelling and Appraisal Report 

H.9 M2 Junction 5 Improvement - Operational Model Forecasting Assessment 

H.10 Kent Corridors to M25 Route Strategy Evidence Report, Highways Agency, April 2014 
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Appendix 2 Status of negotiations with 

landowners 

Plot No. Status 

1/1 to 1/1b HE ownership. As promoters of the scheme, HE is supportive of the proposals. 

1/2 to 1/2y 

Kent County Council (KCC) ownership. Discussions held with KCC and they are 
supportive of the proposals. Agreement will be formalised through the Side Roads Order 
(SRO) and Section 4 agreement. DVS valuer on behalf of Highways England contacted 
KCC July 2019 to begin early access negotiations, acknowledged by KCC and 
negotiations ongoing. 

1/3 to 1/3j 

Land Agent identified as recipient of communications and meetings held with agent in 
September and October 2018 regarding acquisition of parcels of land for the scheme 
and arrangements to maintain safe and appropriate access to land. Valuer sent opening 
letter to the land agent for both the tenant and land owner July 2019. Agent raised Land 
Interest Plan discrepancies; Highways England reviewed and responded July 2019. 
Negotiations ongoing. 

1/4 

Initial engagement with owner in June 2018 regarding scheme and in September 2018 
regarding ‘half width’ ownership of carriageway adjacent to property. DVS valuer on 
behalf of Highways England contacted identified land owner through opening letter in 
July 2019, opening negotiations for acquisition of half width. Engagement ongoing. 

1/5 to 1/5b 

Unknown owner. Land Registry records have been checked and discussions held with 
local landowners. Notices to be posted on site when CPO is published. Notices posted 
on site when draft CPO published, currently no response to notices. Valuer instructed to 
approach (KCC) in order to confirm if they believe they own or maintain the land. 
Engagement ongoing 

1/6 Not used 

1/7 

Land Agent identified, communications provided in September 2018 regarding ‘half 
width’ ownership of carriageway adjacent to property. Meetings arranged, to be held 
with Agent & land owner, Kent Police in October 2019 to provide overview of scheme 
and its potential impact on operational police estate, to accelerate acquisition 
negotiations. 

1/8 

Initial engagement with owner in June 2018 regarding scheme and in September 2018 
regarding ‘half width’ ownership of carriageway adjacent to property. DVS valuer 
contacted through opening letter in August 2019, opening negotiations for acquisition of 
half width. Engagement ongoing. 

1/9 
Communications sent in September 2018 regarding ‘half width’ ownership of 
carriageway adjacent to property. DVS valuer contacted through opening letter in 
August 2019, opening negotiations for acquisition of half width. Engagement ongoing. 

1/10 
Meeting held in June 2018 and further communication in September 2018 regarding 
‘half width’ ownership of carriageway adjacent to property. DVS valuer contacted 
through opening letter in July 2019, opening negotiations for acquisition of half width.  

1/11 
Communications sent in September 2018 regarding ‘half width’ ownership of 
carriageway adjacent to property. DVS valuer contacted through opening letter in 
August 2019, opening negotiations for acquisition of half width.  

1/12 and 1/12a 

Land agent has been identified. Communications sent in September 2018 regarding 
‘half width’ ownership of carriageway adjacent to property. DVS valuer contacted 
through opening letter in August 2019, meeting with agent August 2019 providing an 
overview of scheme and its impact further communications continue Highways England 
to provide land owner’s agent with further detail on programme of works. 
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Plot No. Status 

1/13 
Communications sent in September 2018 regarding ‘half width’ ownership of 
carriageway adjacent to property. DVS valuer contacted through opening letter in 
August 2019, opening negotiations for acquisition of half width ongoing. 

1/14 
Communications sent in September 2018 regarding ‘half width’ ownership of 
carriageway adjacent to property. DVS valuer contacted through opening letter in 
August 2019, opening negotiations for acquisition of half width ongoing. 

1/15 
Communications sent in September 2018 regarding ‘half width’ ownership of 
carriageway adjacent to property. DVS valuer contacted through opening letter in 
August 2019, opening negotiations for acquisition of half width ongoing. 

1/16 

Meeting held in June 2018 regarding scheme and communications in in September 
2018 regarding ‘half width’ ownership of carriageway adjacent to property. DVS valuer 
contacted through opening letter in August 2019, opening negotiations for acquisition of 
half width. 

1/17 and 1/17a 

Meetings held regarding acquisition of property in June and September 2018 with 
engagement ongoing. Blight Notice received September 2018 and accepted November 
2018; valuation and acquisition negotiations are temporarily on hold while registration 
issues are resolved. 

1/18 and 1/18a 

Unknown owner. Land Registry records have been checked and discussions held with 
local landowners. Notices posted on site when draft CPO published, currently no 
response to notices. Valuer instructed to approach (KCC) in order to confirm if they 
believe they own or maintain the land. Engagement ongoing. 

1/19 to 1/19f 

Meetings held in June and September 2018 regarding purchase of parcels of land for 
scheme. Land Agent has been instructed. Visit in August 2019,                                            
the scheme discussed with the land owner and agent the owner’s objections and 
Highways England’s response, further communications continue in an effort to resolve. 

1/20 
Initial engagement with owner in November 2018 regarding ‘half width’ ownership of 
carriageway adjacent to property. DVS valuer contacted through opening letter in 
August 2019, opening negotiations for acquisition of half width. 

1/21 
Communications sent in September 2018 regarding ‘half width’ ownership of 
carriageway adjacent to property. DVS valuer opened negotiations through letter in 
August 2019 opened negotiations for acquisition of half width. 

2/1 to 2/1k HE ownership. As promoters of the scheme, HE is supportive of the proposals. 

2/2 to 2/2j 

Kent County Council (KCC) ownership. Discussions held with KCC and they are 
supportive of the proposals. Agreement will be formalised through the Side Roads Order 
(SRO) and Section 4 agreement. DVS valuer opened negotiations July 2019. To begin 
early access negotiations, acknowledged by KCC and negotiations ongoing. 

2/3 to 2/3b 

Land Agent identified. Initial meeting with owners in June 2018 regarding purchase of 
parcels of land for scheme. Visit in August 2019 the scheme discussed with the owner’s 
agent the owner’s objections, a scheme overview was provided around the impact on 
stakeholder’s land during and after construction. Further communications continue and 
Highways England to provide land owner’s agent with further detail on programme of 
works. 

2/4 to 2/4b 

Unknown owner. Land Registry records have been checked and discussions held with 
local landowners. Notices posted on site when draft CPO published, currently no 
response to notices. Valuer instructed to approach (KCC) in order to confirm if they 
believe they own or maintain the land. Engagement ongoing. 

2/5 to 2/5d 

Land Agent identified. Engagement ongoing regarding purchase of parcels of land for 
scheme. Visit in August 2019, the scheme discussed with the owner’s agent the raised 
objections, scheme overview provided around the impact on owner’s land during and 
after construction. Further communications continue and Highways England will provide 
agent with further detail on programme of works. 
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Plot No. Status 

2/6 to 2/6h 
Land Agent of owner identified as recipient of communications and meetings held with 
agent in September and October 2018 regarding acquisition of parcels of land for the 
scheme which is currently tenanted. Engagement ongoing. 

2/7 

Two meetings in June and September 2018 have been held with tenant regarding 
realignment of land required for scheme to minimise disruption on current business 
facilities and costs reimbursed to reposition facilities still impacted. Valuer sent opening 
letter to the land agent for both the tenant and land owner July 2019. Agent raised Land 
Interest Plan discrepancies; Highways England reviewed and responded July 2019. 
Negotiations ongoing. 

2/8 

Two meetings held in June 2018 and January 2019 and ongoing engagement primarily 
regarding scheme design in the proximity of property and potential safety mitigation 
including moving of access to the property into adjoining land. DVS valuer opened 
negotiations July 2019, access negotiations with land owner’s agent for licence to 
construct private means of access for land owner. 
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