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Notice

This document and its contents have been prepared and are intended solely for Highways England’ s
information and use in relation to A2 Bean and Ebbsfleet Junction Improvements.

Atkins Limited assumes no responsibility to any other party in respect of or arising out of or in connection
with this document and/or its contents.
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Appendix G. Biodiversity

G.1  Summary of further relevant legislation and policy
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Table G.1: Summary of relevant Biodiversity Legislation — Animal and plant species

Conservation of
Habitats and
Species
Regulations 2017
Reg 43

Bats

European
protected
species

Wildlife and
Countryside Act
1981 (as amended)
S.9

Protection of
Badgers Act 1992
(as amended)

Badger

Otter .
Conservation of

Habitats and
Species

lDel i berate capture or

killing is

Deliberately* capture, injure or kill a bat;
deliberate disturbance? of bats; or damage or
destroy a breeding site or resting place used by a
bat.

[The protection of bat roosts is considered to
apply regardless of whether bats are present.]

Intentionally or recklessly obstruct access to any
structure or place used for shelter or protection or
disturb®a bat in such a place.

Wilfully kill, injure or take a badger; or
intentionally or recklessly damage, destroy or
obstruct access to a badger sett or disturb a
badger in its sett.

[Itis not illegal to carry out disturbance activities
in the vicinity of setts that are not occupied.]

Deliberately capture, injure or kill an otter;
deliberate disturbance of otters; or damage or
destroy a breeding site or resting place used by
an otter.

taken to include

“accepting

A Natural England (NE) licence in respect of development is
required.

Guidance documents:

e NE Standing Advice for protected species 2013;

e European Protected Species: Mitigation Licensing- How to
get a licence (NE 2013);

e Bat Mitigation Guidelines (English Nature 2004); and
e Bat Workers Manual (JNCC 2004).
Licence from NE is required for surveys (scientific purposes)

that would involve disturbance of bats or entering a known or
suspected roost site.

Where required, licences for development activities involving
disturbance or sett interference or closure are issued by
Natural England (NE). Licences for activities involving
watercourse maintenance, drainage works or flood defences
are issued under a separate process.

Licences are normally not granted from December to June
inclusive because cubs may be present within setts.

Guidance documents:
e NE Standing Advice for protected species 2013; and
e Badgers & Development (NE 2007).

Licences issued for development by Natural England.
Guidance documents:
e NE Standing Advice for protected species 2013; and

the possibility” of such capture or

2 Deliberate disturbance of animals includes in particular any disturbance which is likely a) to impair their ability (i) to survive, to breed or reproduce, or to rear or nurture their young, or (i) in the case of animals of
hibernating or migratory species, to hibernate or migrate; or b) to affect significantly the local distribution or abundance of the species to which they belong.

3 3Lower levels of disturbance not covered by the Conservation of Habitats and Species Regulations 2010 remain an offence under the Wildlife and Countryside Act 1981 although a defence is available where
such actions are the incidental result of a lawful activity that could not reasonably be avoided.
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European Regulations 2017 e European Protected Species: Mitigation Licensing- How to
protected Reg 43 get a licence (NE 2013).
species — . : : :
Wildlife and : No licence is required for survey in England. However, a
. Intentionally or recklessly obstruct access to any : T :
Countryside Act : licence would be required if the survey methodology involved
structure or place used for shelter or protection or .
1981 (as amended) di . disturbance.
S9 isturb an otter in such a place.
Hazel Conservation of Deliberately capture, injure or kill a hazel A Natural England licence in respect of development is
dormouse Habitats and dormouse; deliberate disturbance of a hazel required.
European Species dormouse; or damage or destroy a breeding site Gyidance documents:
protected Regulations 2017 or resting place used by a hazel dormouse. . . : .
e Reg 43 e NE Standing Advice for pr-otecte.d. sp§C|es-2013f,
e European Protected Species: Mitigation Licensing- How to
get a licence (NE 2013); and
e Dormouse Conservation Handbook (English Nature 2006).
Wildlife and Intentionally or recklessly obstruct access to any Licence issued for survey and conservation by Natural
Countryside Act structure or place used for shelter or protection or  England.
1981 (as amended) disturb a hazel dormouse in such a place.
S.9
No licence is required for survey in England, unless you are
likely to commit an action that is otherwise illegal.
There are currently no licensing purposes that explicitly cover
development activities or activities associated with the
) - improvement or maintenance of waterways. However, when
Wildlife and Intentionally kill, injure or take water voles; a proposed lawful activity has no opportunity to retain water
Countryside Act intentionally or recklessly damage, destroy or voles within a development site and their translocation would
Water vole 1081 (as amended) obstruct access to any structure or place used for  result in a conservation benefit then a licence from Natural
S9 shelter or protection or disturb a water vole in England may be obtained.
such a place. Guidance documents:
¢ NE Standing Advice for protected species 2013;
e The Water Vole Conservation Handbook (R. Strachan & T.
Moorhouse, Wildlife Conservation Research Unit, 2nd
Edition 2006); and
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Birds

Great crested

Wildlife and
Countryside Act
1981 (as amended)
S.1

Conservation of

Intentionally kill, injure or take any wild bird;
intentionally take, damage or destroy the nest of
any wild bird while that nest is in use or being
built; intentionally take or destroy the nest or eggs
of any wild bird.

Intentionally or recklessly disturb a Schedule 1
species while it is building a nest or is in, on or
near a nest containing eggs or young;
intentionally or recklessly disturb dependent
young of such a species [e.g. most birds of prey,
kingfisher, barn owl, black redstart, little ringed
plover].

Deliberately capture, injure or kill a great crested

e Water voles and development licensing policy - NE
Technical Information Note TINO42 2008.

No licences are available to disturb any birds in regard to
development.

Licences are available in certain circumstances to damage or
destroy nests, but these only apply to the list of licensable
activities in the Act and do not cover development.

Gener al |l icences are avai l
only for certain very specific purposes e.g. public health,
public safety, air safety.

Guidance documents:
¢ NE Standing Advice for protected species 2013.

ab

Licences issued for development by Natural England.

newt Habitats and newt; deliberate disturbance47 of a great crested  Gidance documents:
European Species newt; deliberately take or destroy its eggs; or . . : .
prote?:ted Regulations 2017 damage or destroy a breeding site or resting o INE SEREE AETEE o [peiseiEe Sopwes 20l
species Reg 43 place used by a great crested newt. » European Protected Species: Mitigation Licensing- How to
get a licence (NE 2013); and
o Great Crested Newt Mitigation Guidelines (English Nature
2001).
Wildlife and Intentionally or recklessly obstruct access to any Licences issued for science (survey), education and
Countryside Act structure or place used for shelter or protection or  conservation by Natural England.
1981 (as amended) disturb a great crested newt in such a place.
S.9
Adder Wildlife and Intentionally kill or injure any common reptile No licence is required.
Common Countryside Act HpiziE However, an assessment for the potential of a site to support
lizard 1981 S.9(1) and reptiles should be undertaken prior to any development works
Grass snake S9(5) which have potential to affect these animals.
Slow worm Guidance documents: NE Standing Advice for protected
species 2013.
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Rabbits, foxes
and other wild
mammals

Plants

Invasive
species e.g.
Japanese
knotweed,
giant
hogweed,
Himalayan
balsam

Wild Mammals Intentionally inflict unnecessary suffering to any Natural England provides guidance in relation to rabbits,
(Protection) Act wild mammal. foxes (which are also protected under the Wildlife and
1996 Countryside Act 1981 from live baits and decoys) and other
wild mammals, on their website.
Lawful and humane pest control of these species is
permitted.
Wildlife and It is illegal to plant or otherwise cause these Any contaminated soil or plant material is classified as
Countryside Act species to grow in the wild. controlled waste and should be disposed of in a suitably
1981 S.14 licensed landfill site, accompanied by appropriate Waste

Transfer documentation, and must comply with section 34 of
the Environmental Protection Act 1990.

Guidance documents:

e The Knotweed Code of Practice (Environment Agency,
2013 version 3);

e Managing Invasive Non-native Plants (Environment
Agency 2010); and

e Guidance on Section 14 of the Wildlife and Countryside
Act, 1981 (Defra 2010).

Table G.2: Summary of relevant Biodiversity Legislation — Protected site designations

Site of Special
Scientific Interest

Wildlife and Countryside
Act 1981 (as amended)

It is an offence to carry out
or permit to be carried out
any potentially damaging
operation.

Owners, occupiers, public bodies and statutory undertakers must
give notice and obtain the appropriate consent under S.28 before
undertaking operations likely to damage a SSSI.

S.28G places a duty on all public bodies to further the conservation
and enhancement of SSSils.

(SSsSI) SSSis are given protection  Guidance documents:
through policies in the « The National Planning Policy Framework (Department for
Local Development Plan. Communities and Local Government, March 2012), with
particular reference to Policy 11, and the joint Circular.
Revision C04 Page 9 of 55
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Development proposals that would potentially affect a local site
would need to provide a detailed justification for the work, an

Local Sites (e.g. Local Local sites are given assessment of likely impacts, together with proposals for mitigation
wildlife Sites (LWS) There is no statutory protection through policies ~ and restoration of habitats lost or damaged.

and Roadside Nature designation for local sites. in the Local Development Guidance documents:

Reserves (RNR)) Plan. « The National Planning Policy Framework (Department for

Communities and Local Government, March 2012), with
particular reference to Policy 11, and the joint Circular.

Table G.3: Summary of relevant Biodiversity Legislation — Notable species and habitats

S.40 of the NERC Act 2006 sets out the duty for public authorities to conserve
biodiversity in England.

Habitats and species of principal importance for the conservation of biodiversity are
identified by the Secretary of State for England, in consultation with Natural England,
are referred to in S.41 of the NERC Act

Species and Habitats of , BiodiversityLi st’ , of habitats and species can

. Natural Environment & Rural ;

Principal Importance for the Communities Act 2006 S.40 site.

Conservation of Biodiversity : The ‘England Biodiversity List’ is used
bodies, including local and regional authorities, in implementing their duty under
Section 40 of the NERC Act 2006 to have regard to the conservation of biodiversity in
England when carrying out their normal functions.

Ecological impact assessments should include an assessment of the likely impacts to
these habitats and species.

The Biodiversity Action Plan (BAP) is the UK's initiative to maintain and enhance

No specific legislation, unless it biodiversity in response to the Convention on Biological Diversity signed in 1992.

Biodiversity Action Plan is also a species or habitat of The UK BAP was used to draw up the “Eng
(BAP) Habitats & Species principal importance as Succeeded by the UK Post-2010 B|0d|VerS|ty Framework In 2012, due toa Change n
described above. government strategy by all UK countries, focussing on managing the environment as a

whole rather than dealing with different aspects of biodiversity and environment
separately. However, the UK BAP list of priority habitats and species continue to be
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regarded as conservation priorities in the UK Post-2010 Biodiversity Framework
(JNCC & Defra 2012).

Under the regulations, it is against the law to remove or destroy certain hedgerows
. without permission from the local planning authority in Wales. In general, permission
Hedgerows 1’387Hedgerows REEOETEE will be required before removing hedges that are at least 20 metres in length, over 30
years old and contain certain species of plant. The local planning authority will assess
the importance of the hedgerow using criteria set out in the regulations.
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ATKINS

Member of the SNC-Lavalin Group

Meeting notes

Project : A2 Bean and Ebbsfleet Junction Improvement Scheme
Subject : Ecology
Date and time: 12 December 2017 Meeting no: 001
10AM-12PM
Meeting place: Skype meeting Minutes by: Poppy Tremayne
Present: Sean Hanna (SH) Representing :  Natural England
Ellen Bedford (EB) Highways England
Gabriella Kenworthy (GK) Highways England
Liz Brown (LB) Atkins
Claire Wansbury (CW) Atkins
Caroline Ford (CF) Atkins
Angela Wade (AW) Atkins
Poppy Tremayne (PT) Atkins/CJ Associates
Apologies: Steve Bird Atkins
Stephen Binkuweir Highways England
1 Introductions
Lead by PT.

PT and CW commented on the importance of this meeting in liaising with Natural England (NE), as
one of our most significant stakeholders and a Statutory Environmental Body, to inform them about
the A2BE Scheme. CW highlighted the importance of NETV LQ SXW WR inckKitling fadtdisP H
such as the location of Darenth Wood SSSI and ancient woodland adjacent to the Scheme. This
meeting is the first during the current preliminary design development (Stage 3) with NE.

2 Health and Safety Moment
Lead by PT.

PT advised that Atkins had, as part of a dynamic risk assessment, applied the same principles as

would be applied when on work sites also. This is in line with the strong H&S ethic at Atkins and

LQIRUPHG WKH GHFLVLRQ WR DGDSW WRGD\fV PHHWLQJ WR D 6N\SH
inclement weather, related road risks and transport delays.

3 Scheme Overview
Lead by LB and AW.

CW advised that there was no expectation that NE would be signing anything off at the meeting and
that it would be an interactive process.

LB advised that the last time Highways England (HE) liaised with NE was during the option
identification stage (Stage 1) regarding environmental constraints and approach. LB referred to
details of the PRA (Preferred Route Announcement) and what options it entailed. PT noted that she
had shared the PRA brochure with invitees upon issuing the invitation.

LB advised that the RLB (Red Line Boundary) had been amended post PRA to include
environmental mitigation, drainage attenuation, and construction working areas and compounds. The
amended RLB has informed the Environmental Impact Scoping Report (submitted to PINS). LB
advised that the land between Bean and the south-east junction has been identified for

NOTE TO RECIPIENTS:

These meeting notes record Atkins understanding of the meeting and intended actions arising therefrom.

Your agreement that the notes form a true record of the discussion will be assumed unless adverse comments are
received in writing within five days of receipt.

A2BE_Ecology Meeting with Natural England_Meeting Notes_FINAL_20171212.docx20171212
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environmental mitigation, where a significant amount of highway planting would be removed as a
result of the Scheme, opening views up to properties on the edge of Bean and users of the Public
Right of Way. Mitigation measures would potentially include woodland planting and species rich
grassland.

The RLB extends further west along the Scheme from Bean Junction due to work required to signs
on gantries or possible gantry replacement; one of which is located near to the M25 junction
(accounting for the extensive RLB).

Regarding the section between Bean and Ebbsfleet: as part of the preliminary design stage
Atkins/HE are looking to avoid impacts on ancient woodland and to look at options for narrowing
lanes, for example (currently at Preliminary Design stage).

AW is leading the environmental design interface for the Scheme, and advised that the design team
had already relocated a proposed gantry east, away The Thrift ancient woodland.

LB advised that Atkins is liaising with the (Ebbsfleet Development Corporation (EDC), Kent County
Council (KCC), and Dartford Borough Council (DBC), regarding environmental constraints and
adjacent residential and mixed-use development. This includes discussions regarding the Bean
Triangle such as boundary treatment. Atkins met with the EDC last week to discuss provision for
non-motorised users (NMUSs), green corridors and other matters in relation to the Scheme.

Regarding Ebbsfleet Junction: it is notably a gateway junction and incorporates very wide verges.
Additional drainage works may be required in this area. There are Palaeolithic and Neolithic sites in
the vicinity and the Ebbsfleet Marshes Local Wildlife Site (LWS).

The National Policy Statement for National Networks (NPS NN) helps to inform the assessment

process ZKLOVW WKH +LJKZD\V (QanOdergifieq el bMripbved Giodiversity as

set out in the Company's Biodiversity Action Plan fas a key performance indicator, with a longer

term ambition of no net loss fland mitigation of noise important areas {IAs) and gupport wider

Government initiatives targeted at improving air quality air quality management areas {AQMA).

LB advised of the drivers involved in looking at the area, and highlighted that WKH $WNLQVY HQYLUR
interface is working on a regular basis with other disciplines on the Scheme.

AW advised that the RLB includes a small area of land within Ebbsfleet Marshes LWS. However, CF
advised that there are not any significant works (i.e. land take) proposed in the LWS. The RLB
includes this area due to some drainage works within an area of hardstanding at Springhead
Nurseries.

DCO Consultation Process
Lead by PT.

Overview of the Regional Investment Programme in the South East (RIP SE); why a DCO
(Development Consent Order) application is required for the Scheme and what this entails;
objectives of the Scheme and the approximate timeline of the Scheme also.

Ancient Woodland Boundaries
Lead by CW and CF.

CF noted the presence of The Thrift ancient woodland (east of the Bean Junction). CF advised that
the GIS NE dataset currently shows the ancient woodland site boundary extending beyond the noise
barrier on the highway boundary to include the roadside cutting and part of the A2 carriageway. CF
gueried whether the ancient woodland inventory boundary could be brought back in-line with the
highways boundary, to reflect the actual current situation given it is no longer ancient woodland. It
was noted that there is a noise barrier along most of the woodland boundary (at the top of the
cutting). There is also a footpath alongside the noise barrier and the woodlands extend right up to
the noise barrier itself.

A2BE_Ecology Meeting with Natural England_Meeting Notes_FINAL_20171212.docx  Plan Design Enable
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During the meeting, CF emailed over a working draft plan to SH to show the ancient woodland
boundary location to inform discussion on the skype call. It is noted that the RLB shown on the draft
working plan emailed for discussion purposes at the meeting was an early draft, work in progress
plan that does not reflect the RLB shared with PINS to inform the Scoping report.

SH requested that Atkins forward a detailed map of the area to clarify the ancient woodland
boundaries, suggesting that perhaps this was the best way to agreeing matters for the sake of the
pending SoCG (Statement of Common Ground) also. CW advised that we can also provide the
relevant map/screenshot of the area to confirm details for the SoCG (that the actual ancient
woodland boundary is different from the boundary shown on the ancient woodland inventory).

ACTION: Atkins to provide the relevant map/screenshot of the area to confirm details of The
Thrift ancient woodland boundary as above.

CW confirmed that there is no land take in Darenth Wood SSSI.

Atkins recognises the risk that there could be a small amount of land take from The Thrift ancient
woodland (and/or two small parcels of ancient woodland adjacent to the A2 eastbound carriageway
directly opposite The Thrift, pending agreement in principle with HE for a design departure potentially
involving narrow lanes at this location). The design work is ongoing and a commitment to avoid loss
of ancient woodland is shared by those working on the Scheme design. CW advised that we are fully
committed to avoiding loss if possible; this risk has been recognised and recorded early in the Risk
Register to avoid subsequent surprises as the Scheme design progresses.

AW advised that we may be able to avoid the earthworks alongside The Thrift, thereby avoiding the
need for land take within this ancient woodland. There are no other foreseeable works alongside the
ancient woodland.

Next step: to share other materials (e.g. map and photographs) and confirm with SH/NE whether
The Thrift ancient woodland boundary can be brought back in-line with the highways boundary/noise
barrier.

LB queried whether there was a preferable or required timeframe that NE would respond within. SH
advised normally within ten working days; depending on availability of required Specialists.

ACTION: Atkins to issue aerial imagery and photographs of The Thrift ancient woodland and
surroundings in relation to the A2 to SH/NE.

HRA Consultation

CW: the screening concludes that there will be no impacts upon any European sites. CW queried
whether NE could check for cSACs, pSACs, pSPAs or pRamsar sites in the local area. SH advised
that there are none in the local area, and that, as the scheme aim is to manage existing traffic flow
more efficiently rather than to increase the number of vehicle movements, it is highly unlikely that
there will be any effects on any European site. Atkins will share the HRA report with Natural England
(SH) for formal comment in due course.

ACTION: Atkins to share the HRA Screening Report (upon return from HE once approved)
with NE (SH) for formal comment.

Valuation of receptors
Lead by CW and CF.

CW: For the valuation of receptors, Atkins has followed the DMRB guidance and Interim Advice Note
130/10, which advises that this would be completed in consultation with Natural England.

Atkins talked through the methodology, which is described in the published Scoping Report. In
summary, nature conservation resources (i.e. designated sites, ancient woodland, habitats and
species) have been valued following the framework provided in IAN 130/10 Ecology and Nature
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